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PART I

COLLECTION OF PRINCIPLES AND 

REGULATIONS CONCERNING COTTON,

COTTON WASTE AND LINTERS

based on

"Bylaws and Rules

of

The International Cotton Association Limited"

approved by the International Cotton Association
on 11 December 2008, as amended
INTRODUCTION
Bylaws are the mandatory provisions of the Association which cannot be changed or varied by the parties
Definitions
Bylaw 100

In our Bylaws and Rules, and in any contract made under our Bylaws and Rules, the following expressions will have the meanings given unless their context clearly shows them to have a different use:

General trading terms

30 American cotton’ means all cotton grown anywhere within the contiguous states of the United States of America, including cotton known as Upland, Gulf or Texas cotton, but not including the Sea Island or Pima varieties.

31 ‘Certified laboratory’ means a laboratory that is on an approved list issued by us.

32 'Combined transport’, ‘intermodal transport’ and ‘multimodal transport’ mean delivering cotton from one place to another using at least two different means of transport.

33 ‘Combined transport document’ means a bill of lading or other document of title produced by a shipping company, combined transport operator or agent covering cotton being moved by combined transport, intermodal transport or multimodal transport.

34 ‘Combined transport operator’ means a person or firm which produces a combined transport document.

35 ‘Container freight station, ‘CFS’ and ‘container base’ mean a place where the carrier or his agent loads or unloads containers under their control.

36 ‘Container yard’ and ‘CY’ mean a place where containers can be parked, picked up or delivered, full or empty. A container yard or CY may also be a place where containers are loaded (or stuffed) or unloaded (or de-vanned).

37 ‘Control limit’ means the variation in readings taken on different instruments, using the same cotton.

38  ‘Cotton waste’ or ‘cotton linters’ will be treated as cotton if it has been included in contracts which are subject to our Bylaws and Rules.

39 Country damage' is the damage or deterioration of the fibre caused by the absorption of excessive moisture, dust or sand from the exterior because it has been:

· exposed to the weather; or

· stored on wet or contaminated surfaces,

prior to loading to containers or the vessel.

Country damage does not include:

· any internal damage; or

· any other contamination; or

· any damage which takes place after loading to trucks/containers or the vessel.

40. ‘Date of arrival’ will, depending on the context, have one of the following meanings:

· For break bulk shipments, it will mean the date the vessel arrives in the port of destination named in the bill of lading. But, if the vessel is diverted or the cotton is moved to another ship, it will be the date the cotton arrives in the port stated in the bill of lading or in another port acceptable to the buyer.

· For cotton shipped in containers, it will be the date the cotton arrives in the port of destination named in the bill of lading or the combined transport document. But, if the carrying vessel is diverted or the containers are moved to another ship, it will be the date the containers arrive in the port stated in the bill of lading or in another port acceptable to the buyer.

· For other means of transport it will be the date each delivery is made to the place stated in the contract.

41. ‘Dispute’ or ‘difference’ relating to a contract will include any argument, disagreement or question about how to interpret the contract, or the rights or responsibilities of anyone bound by the contract.

42. ‘False packed bale’ is a bale containing:

· substances which are not cotton;

· damaged cotton;

· good cotton on the outside and inferior cotton on the inside; or

· pickings or linters instead of cotton.

43. ‘Far East cotton’ means cotton grown in Bangladesh, Burma, China, India or Pakistan.

44. ‘Foreign matter’ means anything that is not part of the cotton plant.
45.  Full container load’ and ‘FCL’ mean an arrangement which uses all the space in a container.

‘Less than container load’ and ‘LCL’ mean a parcel of cotton which is too small to fill a container and which is grouped by the carrier at the container freight station with similar cargo going to the same destination.

46. ‘House to’, ‘container yard to’ and ‘door to’ mean loading controlled by the shipper at the place (house, CY or door) of his choice. Whoever books the freight must pay all costs beyond the point of loading and the cost of providing the containers at the house, CY or door.
47. ‘Immediately’ means within three days.
48. ‘Institute Cargo Clauses’ and ‘Institute Commodity Trades Clauses’ mean the clauses of the Institute of London Underwriters.

49. ‘Internal moisture’ or ‘Moisture regain’ mean the weight of moisture in the cotton expressed as a percentage of the weight of the fibre when totally dry.

50. ‘Lot’ is a number of bales placed under one mark.

51. ‘Mixed packed bale’ is a bale containing many different grades of colour or staple.

52. ‘Marine cargo insurance’ and ‘transit insurance’ mean insurance against the risks covered by the Marine Policy Form (MAR form) used in conjunction with the Institute Cargo Clauses, or covered by similar first-class policies in other insurance markets.

53. ‘Micronaire’ means a measurement of the combination of fineness and maturity of raw cotton fibre.

54. ‘No control limit' and 'NCL’ mean that no control limit is allowed.

55. ‘On-board bill of lading’ means a bill which is signed by the captain or his agent when the cotton has been loaded on the ship.

56. ‘Percentage allowance’ means a percentage of the invoice price.

57. ‘Pier to’, ‘container freight station to’ and ‘container base to’ mean that the carrier controls the loading. The cotton must be delivered to the carrier at the pier, container freight station or container base.

58. ‘Plated bale’ is a bale in which a layer of very different quality cotton appears on the outside of at least one side.

59. ‘Point of destination’ means the exact place where the cotton is delivered to the person who has ordered it, or is delivered to his agent, and where the carrier's responsibility ends.

60. ‘Point of origin’ means the exact place where the carrier or his agent receives the cotton and where the carrier’s responsibility begins.

61. ‘Prompt’ means within 14 days (two weeks).
62. ‘Shipment’ means the loading of cotton onto any means of transport for delivery from the seller or his agent to the buyer, or to a carrier who can provide a bill of lading or a combined transport document.

63. ‘Shipper's load and count’ means the shipper is responsible for the contents of the container.

64. ‘Shipping’ or ‘shipped’ means loading or loaded for shipment.

65. ‘Shipping documents’ means the document of title showing how the cotton is to be shipped under the contract.

66. ‘Strikes, riots and civil commotions’ insurance’ means insurance against the risks set out in the Institute Strikes Clauses (Cargo) or Institute Strikes Clauses (Commodity Trades), or similar clauses of other first-class insurance markets.

67. ‘Tare’ means the weight of wrapping, bands, ropes or wires used to cover cotton bales.

68. ‘To house’, ‘to container yard’ and ‘to door’ mean delivery to the warehouse or mill selected by the person who booked the freight.

69. ‘To pier’, ‘to container freight station’ and ‘to container base’ mean that the carrier will unload (de-van) at his warehouse in the port of destination, in a container freight station or container base.

70. ‘Usual control limit’ and ‘UCL’ mean the variation allowed in readings to account for the normal variation expected from different instruments, even if the same cotton is used.

71. ‘War risks insurance’ means insurance against the risks set out in the Institute War Clauses (Cargo) or Institute War Clauses (Commodity Trades), or similar clauses of other first-class insurance markets.

General Bylaws
Bylaw 101

These Bylaws and Rules apply to all parties contracting under our Bylaws and Rules.
Bylaw 102

1. If a contract is made under our Bylaws and Rules:

· all of the Bylaws in this book will apply to the contract and no amendment by the buyer and seller is allowed; but

· the buyer and seller can agree terms in their contract which are different to any of the Rules.

2. If we change any of the Bylaws or Rules after the date of the contract, the change will not apply to the contract unless the buyer and seller agree otherwise. This is with the exception of those Bylaws in Section 3 covering arbitration timescales, notices, fees and other procedures. In such cases, the procedures to be used for arbitration or appeal will be those in force at the time of making the application.
3. All other changes will apply when we say so.

Bylaw 105

In these Bylaws and Rules:

· If something must be done within a fixed number of days of an event, the number of days will not include the day of the event itself. Days allowed will run continuously.

· Unless the buyer and seller agree otherwise, a kilogram will equal 2.2046 pound weight (lb).

· ‘He’, ‘him’ and ‘his’ mean ‘she’, ‘her’ and ‘hers’ if necessary.

· Words referring to people can also refer to firms if necessary.

· Words in the singular also cover the plural. Words in the plural also cover the singular.

· Time is expressed in terms of the 24 hour clock. All times are given in Universal Time (Greenwich Mean Time).

The Contract
The Application of Bylaws and Rules

Bylaw 200

Every contract made under our Bylaws and Rules will be deemed to be a contract made in Poland and governed by Polish law.

Bylaw 201

1. Subject to Bylaws 302 and 330, the following clauses will apply to every contract made under our Bylaws and Rules, or containing words to similar effect:

· The contract will incorporate the Bylaws and Rules of The Gdynia Cotton Association as they were when the contract was agreed.

· If any contract has not been, or will not be performed, it will not be treated as cancelled. It will be closed by being invoiced back to the seller under our Rules in force at the date of the contract.

· All disputes relating to the contract will be resolved through arbitration in accordance with the Bylaws of The Gdynia Cotton Association. This agreement incorporates the Bylaws which set out the Association’s arbitration procedure; and

· Neither party will take legal action over a dispute suitable for arbitration, other than to obtain security for any claim, unless they have first obtained an arbitration award from The Gdynia Cotton Association and exhausted all means of appeal allowed by the Association’s Bylaws and Rules.

The words ‘all disputes’ can be changed to read ‘quality disputes’ or ‘technical disputes’. But if nothing else is agreed, the words ‘all disputes’ will apply.

2. The Presidium of Arbitrators of the Court of Arbitration at GCA is entitled to suspend the proceedings if and as long as the plaintiff is listed in a List of Unfulfilled Awards of a member organization of CICCA (Committee for International Cooperation between Cotton Associations).

3. This Bylaw will apply even if:

· the contract is held to be invalid or ineffective, or was not concluded; or

· the recommended form of GCA contract has not been used.

Bylaw 202

Unless the buyer and seller agree otherwise, the provisions of the following will not apply to contracts made under our Bylaws and Rules:

· the Uniform Law on International Sales Act (1967); and

· the 1980 Vienna Convention on Contracts for the International Sale of Goods.

Bylaw 204

The English wording shall be authoritative and final unless the contract is concluded in Polish.

RULES

Rule 200

A signed bill of lading will be evidence of the date of shipment.

Rule 201

1. The seller must provide an invoice or full and correct details of marks, ships’ names and other facts contained in the bill of lading within the time set out in the contract. If the seller does not do so, the buyer can close all or part of the contract covered in the bill of lading and invoice it back to the seller as laid down in our Rules. The buyer must do this within 14 days (two weeks) of the deadline set out in the contract. If the seller provides the invoice or details after the deadline, and the buyer intends to close the contract or any part of it, he must let the seller know within three days.

2. If there is no time limit set in the contract and the seller does not provide the invoice or details within 21 days (three weeks) of the date of the bill of lading, the above will apply.

3. Shipping Instructions and Letters of Credit must be issued for the full value of the quantity of the shipment, notwithstanding the allowed variation in weight of the shipment. (Please see Rule 220).

4. In the event that Letters of Credit are opened late, or Shipments have not been made as stipulated in the contract, then both parties may agree to extend the shipment period. If the parties cannot agree to extend the shipment period, then Rule 237 and 238 apply.

5. Slight differences in marks will not be relevant.

Rule 202

If the buyer can prove that the details set out in the bill of lading are incorrect or do not meet the terms of the contract, he can take the matter to arbitration. The arbitrators will decide whether the buyer should accept the cotton with an allowance or have a chance to close out the contract. For shipments over land, the buyer must apply for arbitration within 42 days (six weeks) of receiving the details. For shipments by sea, he must apply within 28 days (four weeks) of receiving the details.

Rule 203

The contract will not be closed if the cotton, or part of it, is shut out from the named ship, as long as the bill of lading is correct and fits the definition given in Bylaw 100. This only applies to contracts for shipment, not to contracts for sailing or clearance.

Rule 204

If there is a dispute over a contract for the shipment of American cotton in containers from US ports it will be settled under the ‘Container Trade Rules’ set out in Appendix 1 of our Rule Book.

Insurance

Rule 205

When a buyer or seller takes out insurance on a shipment of cotton under a contract made under our Bylaws and Rules, the insurance must include:

· ‘Marine cargo insurance’ and ‘transit insurance’ in line with the Institute Cargo Clauses (A) or Institute Commodity Trades Clauses (A);

· ‘War Risks Insurance’ in line with the Institute War Clauses (Cargo) or the Institute War Clauses (Commodity Trades);

· ‘Strikes, riots and civil commotions insurance’ in line with the Institute Strikes, Clauses (Cargo) or Institute Strikes Clauses (Commodity Trades), 

and cover the invoice value of the shipment plus 10%.

Rule 206

Unless otherwise agreed between the parties, the seller shall be responsible for country damage, subject to the limitations detailed in Rule 208 b.

Rule 207

The following conditions apply to contracts where the seller is responsible for providing marine cargo insurance, transit insurance and country damage insurance:

a. There must be a policy document or certificate of insurance. This document or certificate must be produced as one of the shipping documents.

b. If the cotton is country-damaged when it arrives, the buyer must separate the damaged bales and must make a claim against the seller within seven days (one week) of weighing or de-vanning, whichever is later, notwithstanding that the claim must be made within 42 days (six weeks) of arrival of the conveyance at the location or point of delivery stated in the bill of lading.

The parties must try to agree on an allowance. If they cannot do so, a Lloyd’s Agent, or a qualified surveyor recognised by the insurance company shall be appointed to inspect the damaged cotton. The cost of the survey shall be for buyer’s account in the first instance. If the survey confirms country damage, the seller’s insurance shall be called upon to pay:

· the buyer for the market value of any country damaged cotton removed from the bales as set out in the surveyor’s report, plus any reasonable charges incurred in the separation of the country damaged cotton; and
· the cost of the survey.

c. If a charge is made for collecting the insurance claim and the buyer pays it, the seller must refund the buyer. If the loss is not covered by seller’s insurance the seller must pay.

Rule 208

The following conditions apply to contracts where the buyer is responsible for providing marine cargo insurance or transit insurance, and the seller is responsible for providing country damage insurance:

a. So that the buyer can arrange insurance, the seller must give the buyer the necessary details of each shipment.

b. If the cotton is country-damaged, the buyer must separate the damaged bales and must make a claim against the seller within seven days (one week) of weighing or devanning, whichever is later notwithstanding that the claim must be made within 42 days (six weeks) of arrival of the conveyance at the location or point of delivery stated in the bill of lading.
The parties must try to agree on an allowance. If they cannot do so, a Lloyd’s Agent, or a qualified surveyor recognised by the insurance company shall be appointed to inspect the damaged cotton. The cost of the survey shall be for buyer’s account in the first instance. If the survey confirms country damage and that the damage is greater than 1.0% (one percent) of the total weight of the shipment, subject to a minimum claim of US$ 500.00, the seller’s insurance shall be called upon to pay:

· the buyer for the market value of any country damaged cotton removed from the bales as set out in the surveyor’s report, plus any reasonable charges incurred in the separation of the country damaged cotton,

· the cost of the survey.

c. If a charge is made for collecting the insurance claim and the buyer pays it, the seller must refund the buyer. If the loss is not covered by the seller’s insurance the seller must pay.

Rule 209

1. The seller must refund the buyer any extra charge or premium which the buyer has to pay if:

· the buyer is responsible for marine insurance;

· the seller is responsible for booking the freight;

· the seller books the freight on a different ship from the one the buyer has asked for; and

· the ship is subject to an additional premium under the terms of the Institute Classification clause of the Institute of London Underwriters or another similar clause in force when the buyer learns the name of the ship.

2. The buyer must pay the seller any extra charge or premium if:

· the seller is responsible for marine insurance;

· the buyer is responsible for booking the freight;

· the buyer books the freight on a different ship from the one the seller has asked for; and

· the ship is subject to an additional premium under the terms of the Institute Classification clause of the Institute of London Underwriters or another similar clause in force when the seller learns the name of the ship.

Invoicing and payment

Rule 210

When the shipment arrives, the payment must be made on arrival or within 49 days (seven weeks) of the date on the bill of lading or shipping document, whichever is earlier.

Upon first presentation of the contracted shipping documents, the payment must be made within three working days unless otherwise agreed by the parties.

Rule 211

Claims that are made in accordance with the terms of the contract must be paid within 21 days (three weeks) of the claim date. If the party responsible for the payment does not do so, they will also have to pay interest on the final amount of the claim at a rate agreed by both parties. If the parties cannot agree, the claim amount and interest rate will be fixed by arbitration under the Rules of the Court of Arbitration at the Gdynia Cotton Association (GCA).

Rule 212

Claims for clerical errors in invoices will be accepted if there is evidence to support.

Rule 213

The price of cotton set out in the contract will not include any Value Added Tax due, unless the contract says that it does.

Sales ‘on call’

Rule 214

1. On buyer's call:

I. For sales on call Intercontinental Exchange ('ICE') Cotton Contract No. 2 Futures:

· The final price of cotton sold on call will be fixed based on the ICE Cotton Contract No. 2 Futures contract month specified in the sales contract.

· The buyer should communicate to the seller an executable fixation instruction. The seller should communicate to the buyers in writing any filled fixation and the resultant fixed price.

Unless agreed otherwise by the parties:

· Cotton must be fixed no later than the ICE Cotton Contract No. 2 Futures business on the day prior to first notice day for the futures contract month specified in the sales contract.
· If cotton has not been fixed by this time the final price shall be based on the ICE Cotton Contract No. 2 Futures closing price on the day prior to first notice day for the futures contract month specified in the sales contract.
II. For sales on call with reference to products other than the ICE Cotton Contract No. 2 Futures Market:

· The final price of cotton sold on call will be fixed based on the quotation of the product specified in the sales contract.
· The buyer should communicate to the seller an executable fixation instruction. The seller should communicate to the buyers in writing any filled fixation and the resultant fixed price.

Unless agreed otherwise by the parties:

· Cotton must be fixed prior to the expiration of the product.

· If cotton has not been fixed prior to the expiration of the product then the fixation shall be based on the last published quotation of the product, or if no expiration date then on the date of shipment/delivery.

2. On seller's call, the roles of the buyer and seller are reversed.

Bale Tare and Weight

Rule 215
1. Unless the seller declares and guarantees otherwise, all cotton must be sold on actual tare.

2. The buyer can insist that the actual tare be established at the time of delivery. The actual tare must be measured within 28 days (four weeks) of the date of arrival of the cotton and must be carried out by the buyer under the supervision of the seller’s representatives. This will then be the measurement of tare applied to the weight adjustment.

3. If the buyer insists that the tare be established after arrival and it proves to be not more than the allowance in the contract or invoice, the buyer will have to pay the costs of taring, otherwise, the seller must pay these costs.

Rule 216
1. To calculate actual tare, a minimum of 5% of the bales, subject to a maximum of five bales of each type of tare composed in any one lot or mark must be checked.

2. Actual tare is established by ascertaining the average weight of the wrapping, bands, ropes or wires from each type of the different tares comprising the lot or mark and multiplying the average weight of each type of tare by the total number of bales in the shipment.

3. Repaired bales must be tared separately.

Rule 217
All cotton must be weighed ‘gross weight’ on a bale by bale basis unless otherwise agreed. The tare is to be deducted from the gross weight.

Rule 218
1. Gross Shipping Weights – must be established by an independent weighing organisation or other organisation as determined in writing between the buyer and seller within 28 days (four weeks), or any other time period as agreed between buyer and seller, after sampling and before shipment.

2. Gross Landing Weights – All cotton must be weighed by the buyer (for buyer's cost) under the supervision of the seller’s representatives(for seller's cost) at the agreed point of delivery or other location as determined by the buyer and seller, in any event within 28 days (four weeks) of the date of arrival of the cotton. If the cotton has already been sampled, a weight allowance must be made for the samples taken.

3. Both the buyer and the seller can appoint representatives at their own cost to supervise any weighing. The party arranging the weighing must advise the other party where and when it will take place, allowing a reasonable time to enable the representative to attend.

Rule 219
1. The weight of bales which are condemned, short-landed, burst, wrongly marked or not marked will be calculated according to the average gross weight of the landed bales, as long as at least 25% of the lot has been landed in good condition. If less than 25% is in good condition, the weight of these bales will be calculated according to the average invoice weight.

2. If the buyer accepts bales which are wrongly marked or not marked, those bales will be weighed, and the weights shown separately.

3. If the buyer does not weigh the total shipment within 28 days (four weeks) of the date of the arrival of the cotton, the unweighed bales will be calculated according to the average gross weight of the weighed bales, as long as at least 90% of the lot has been weighed. If less than 90% of the lot has been weighed, the weight of the unweighed bales will be calculated according to the average invoice weight.

4. If the shipment is by container and all the containers are loaded onto one ship, the 25% referred to in paragraph (1) of this Rule will apply to the total number of bales delivered.

5. If the shipment is by container and the containers are loaded onto more than one ship, the 25% referred to in paragraph (1) of this Rule will apply to the number of bales delivered in each ship.

Rule 220
When contracts are made for shipments or deliveries of specified quantities during various shipment/delivery periods, each shipment or delivery should fall within the allowed variation. Each month's shipment or delivery shall form one weight settlement, even if shipped or arriving by more than one conveyance. 
Proof of any variation in weight, must be sent to the other party within 49 days (seven weeks) of the date of arrival of the cotton. Compensation for variation in weight will normally be based on the invoice price. But, if the variation is more than the amount allowed for in the contract, the buyer may then demand compensation for the market difference over that amount of variation, based on the market value of the cotton on the date of arrival of the cotton. If the contract does not specify an allowable variation, the variation allowed will be 3%.

Quality of the cotton delivered

Rule 221

Unless ‘average’ has been stated in the contract, when cotton is sold on the description of grade, the cotton must be equal to or better than contracted quality.

Rule 222

1. The buyer and seller can say in the contract what the grade, length, micronaire, strength and other fibre characteristics of the delivered cotton must be. The contract can also lay down what allowances, differences, limits and so on apply, and, where applicable, what type of instruments must be used to establish the characteristics in the event of a dispute.

2. If the buyer and seller disagree about a claim, the dispute will be settled by arbitration under Rules of the Court of Arbitration at the Gdynia Cotton Association.

Sampling

Rule 223
1. Sampling must take place at the point of delivery or other location as determined between buyer and seller. The buyer’s and seller’s representatives must supervise the sampling. The seller must give the name of his representative to the buyer:

before sending the buyer an invoice; or

with the invoice

2. Samples for arbitration must be drawn, sealed and marked in the presence of both the buyer and seller and/or their respective representatives.
Rule 224
1. Sample from a bale of cotton should weigh about 150 grams.

2. For manual classification and/or arbitration American and Australian cotton must be sampled 100%. Unless otherwise agreed, other cottons need only be sampled on the basis of 10% representative samples from each lot or mark as defined on the seller’s commercial invoice.

3. Samples may be drawn from part lots and/or shipments, however, a claim may only be made on the number of bales available at the time of sampling.

4. For instrument testing and/or arbitrations a claim may only be made on individual bales specified by the party applying for instrument testing. 
For arbitration 100% of the bales claimed must be sampled.

5. In the event that a quality arbitration award is made, the cost of drawing, supervision of drawing and dispatch of samples shall be:
· for the party whose final written offer for amicable settlement is furthest from the quality arbitration award; or
· for the buyer if the quality award is less than the seller’s final offer for amicable settlement, or
· shared in equal proportions if neither party has made a written offer for amicable settlement.

6. If the buyer or seller believes that the cotton or cotton waste is false packed, mixed packed or in plated bales, every bale must be sampled, and samples must be drawn from each side of the bale.

Rule 225
The buyer must not sample the bales before weighing without the seller’s permission.

Rule 226
If the seller takes a set of samples, he must pay for them at the contract price of the cotton.

Claims

False packed, mixed, plated bales and bales containing foreign matter

Rule 227

1. The buyer must claim for false packed, mixed packed or plated bales within six months (26 weeks) of the date of arrival of the cotton. The bales must be set aside for inspection for 28 days (four weeks) after the claim is made and the inspection must be done by an agreed expert. If the seller tells the buyer within 14 days (two weeks) of the claim being proved that he intends to take back this cotton, he has the right to do so. If the buyer has already paid for the cotton, the seller must buy it back at the market value of good cotton on the date the claim is proved and repay the buyer his expenses.

2. If the seller does not take back the cotton, the claim must be settled based on the market value of good cotton on the date the claim is proved to the seller. The seller must also repay the buyer his expenses.

3. The buyer must claim for unmerchantable cotton within six months (26 weeks) of the date of arrival of the cotton. The bales must be set aside for inspection for a further 28 days (four weeks) and the inspection must be done by an agreed expert. The buyer will be able to claim reasonable expenses from the seller for opening the bales and separating the merchantable from the unmerchantable cotton. The buyer can also claim the value of any unmerchantable cotton removed from the bales. The value must be based on the market value of the merchantable cotton on the date the claim is proved to the seller. 

4. Foreign matter - the buyer must claim for foreign matter in the cotton within six months (26 weeks) of the date of arrival of the cotton. The bales must be set aside for inspection for 28 days (four weeks) after the claim is made and the inspection must be done by an agreed expert. The buyer will be able to claim reasonable substantiated expenses from the seller for removal of the foreign matter.

Rule 228
The buyer must give notice of any claim for country damage as detailed in Rule 207 or 208 and the survey shall be completed within 14 days (two weeks) of the notice of claim, or within 56 days (eight weeks), of the date of arrival of the cotton, whichever is earlier.

Rule 229 The following will apply when sampling bales to test for internal moisture:

· Samples of at least 250 grams must be taken from each bale to be sampled. These samples must be taken by the representative of the party who has asked for the test, and in the presence of a representative of the other party (if it appoints one). The samples must be taken at the time of weighing.

· Representative samples must be taken from 5% of the bales in each lot (at least three bales). These bales must be selected at random. Samples must be taken from at least two different parts of each bale from a depth of about 40 centimetres inside the bale. The samples must be placed at once in dry, hermetically-sealed containers and labelled to show the identity of the bale the samples have come from.

· The samples must be sent immediately to a testing laboratory mutually acceptable to both parties.

Rule 230
1. The buyer must:

· give notice of any claim for internal moisture within 42 days (six weeks); and

· produce a report from a mutually agreed laboratory and final claim within 63 days (nine weeks)
of the date of arrival of the cotton.

2. The allowance given to the buyer will be based on the laboratory’s report. The allowance will be the difference between:

· the weight of the absolutely dry fibre in the lot plus the percentage of moisture regain set out in the contract; and

· the total weight of the lot.

This allowance will also be based on the invoice price.

Rule 231
The party claiming and asking for the moisture test will have to pay the cost of sampling and all related charges. If the claim is proved, sampling, courier and laboratory charges will be reimbursed by the other party.

Extending time limits

Rule 232
The Presidium of Arbitrators of the Court of Arbitration at GCA can extend any time limit stated in Rule 218, 220, 227, 228 or 230, but only if the firm concerned can show that substantial injustice would otherwise be done:

· because it could not reasonably have anticipated the delay; or

· because of the conduct of the other firm.

Applications must be made to us in writing. The Presidium will take the other firm’s comments into account before it makes a decision.

Instrument Testing

Rule 233

This Rule applies to all quality disputes regarding testing of cotton samples of any origin by instruments.

1. High Volume Instrument testing or classification shall be carried out in accordance with the approved practices and procedures listed in the latest version of the Universal Cotton Standards Agreement between the United States Department of Agriculture and the international signatories.

2. At least two tests shall be made on each sample. The average result of the tests shall be the test result.

3. If sealed samples have already been taken for manual arbitration in accordance with Rule 223, the same samples can be used for the tests, provided they have been resealed.

4. A first set of tests will be done in a laboratory agreed between the buyer and seller. If there is no agreement, the tests will be undertaken in a certified laboratory selected by the party applying for the test.

5. In the event the first test was undertaken in a certified laboratory it will be final, and no request for a second test will be allowed.

6. The laboratory which does the first test will issue a test report signed and/or stamped by its authorised personnel. The test report will show the results of the test. The samples will be resealed by the laboratory and retained for up to 35 days (five weeks) in case a second test by y certified laboratory is called for.

7. Subject to sub paragraph (5), either firm can request a second test within 21 days (three weeks) of the first results being dispatched. If no request is lodged, the information on the test report will be final.

8. Any request for a second test must apply to the total number of bales in the first test. A second test may only be undertaken in a certified laboratory agreed between the parties. In the event of no agreement, the claimant will indicate the certified laboratory to be used. The tests will be made on samples of cotton drawn from the original resealed samples. The party applying for the second test shall pay for the resealed samples to be dispatched to the certified laboratory designated for the second test.

9. The reports will be issued and signed and/or stamped by the laboratory’s authorised personnel. 

10. In the event the parties cannot reach agreement on the allowances to be applied, or the interpretation of the results, arbitrator(s) may be appointed by, or on behalf of, both parties.

11. A contract may say how much variation is acceptable in the fibre characteristics determined by the laboratory tests. Claim limits should be stipulated in the contract.

12. For micronaire, unless the parties agree otherwise, the usual control limit of 0.3 will apply.

13. For strength, unless the parties agree otherwise, the usual control limit of 2.0 grams/tex or 3000 psi will apply.

14. Whichever party asks for the tests must pay the laboratory the whole cost. But, if the buyer pays, the seller must repay the cost of testing every bale which does not come within the control limit set out in the contract or, where the control limit is not stated in the contract, within the UCL specified in paragraph (12) and paragraph (13) above.

Micronaire and Allowances
Rule 234

1. The Rules apply to all disputes relating to micronaire, including disputes relating to American cotton. Its terms are intended to be consistent with a micronaire agreement between us and the American Cotton Shippers Association, but if there is any conflict between the two, the terms of this Rule will take priority after the terms of the contract.

2. If the contract states ‘micronaire’ but does not say whether it should be the ‘minimum’ or ‘maximum’, it will be taken to mean ‘minimum micronaire’. However, both parties can agree otherwise in writing before they send the samples for testing.

3. A contract may say how much variation is acceptable in the other fibre characteristics that can be determined by recognized laboratories.

Rule 235
1. In any dispute about micronaire, the procedure in Rule 233 will apply unless the parties agree otherwise.

2. Unless the buyer and seller agree otherwise:

For American cotton:

For contracts which set out a minimum micronaire value, the allowances for bales which do not reach this minimum will be as follows:

	Micronaire value
below the control limit by:
	Percentage allowance



	0.1
	0.5

	0.2
	1.0

	0.3
	2.0

	0.4
	3.0

	0.5
	4.0

	0.6
	5.0


and so on by 1% for each 0.1 micronaire.

But if the contract sets out a minimum of 3.5 (3.5 NCL or 3.8 UCL) or higher:

· on cotton reading 2.9 to 2.6 inclusive, the percentage allowance will be increased to 3% for each 0.1 micronaire below 3.0; and

· on cotton reading 2.5 or below, the percentage allowance will be increased to 4% for each 0.1 micronaire below 2.6.

For contracts which set out a maximum micronaire value, the allowances for bales which go over this maximum will be as follows:

	Micronaire value
above the control limit by:
	Percentage allowance



	0.1
	0.5

	0.2
	1.0

	0.3
	2.0

	0.4
	3.0

	0.5
	4.0

	0.6
	5.0


and so on by 1% for each 0.1 micronaire.

But if the contract specifies a maximum micronaire reading of 4.9 or lower:

· on cotton reading 5.6 or higher, the percentage allowance will be increased to 3% for each 0.1 micronaire above 5.6.

For non-American cotton:

For contracts which set out a minimum micronaire value, the allowances for bales which do not reach this minimum will be as follows:

	Micronaire value
below the control limit by:
	Percentage allowance



	0.1
	0.5

	0.2
	1.0

	0.3
	2.0

	0.4
	3.0

	0.5
	4.0

	0.6
	5.0


and so on by 1% for each 0.1 micronaire.

But if the contract sets out a minimum of 3.5 (3.5 NCL or 3.8 UCL) or higher:

· on cotton reading 2.9 to 2.6 inclusive, the percentage allowance will be increased to 3% for each 0.1 micronaire below 3.0; and

· on cotton reading 2.5 or below, the percentage allowance will be increased to 4% for each 0.1 micronaire below 2.6.

For contracts which set out a maximum micronaire value, the allowances for bales which go over this maximum will be as follows:

	Micronaire value
above the control limit by:
	Percentage allowance

	0.1
	0.5

	0.2
	1.0

	0.3
	2.0

	0.4
	3.0

	0.5
	4.0

	0.6
	5.0


and so on by 1% for each 0.1 micronaire.

But if the contract specifies a maximum micronaire reading of 4.9 or lower:

· on cotton reading 5.6 or higher, the percentage allowance will be increased to 3% for each 0.1 micronaire above 5.6.

Strength and Allowances

Rule 236
1. In any dispute about strength, the procedure in Rule 233 will apply unless the parties agree otherwise.

2. Unless the buyer and seller agree otherwise, for contracts which set out a minimum strength value, the allowances for bales which do not reach this minimum will be as follows:

	HVI -

grams/tex below the control limit by:
	between


	and
	Percentage allowance

	
	1.1
	2.0
	1.0

	
	2.1
	3.0
	1.5

	
	3.1
	4.0
	3.0

	
	4.1
	5.0
	5.0

	
	5.1
	6.0
	8.0


Plus 4% for each gram/tex below 6

Pressley

psi below 








Percentage
the control limit by:

between

and


allowance




1050


3000


1.5





3050


5000


3.0





5050


7000


5.0





7050


9000


8.0

Plus 4% for each 2000 psi below 9000

Closing contracts

Rule 237
1. If for any reason a contract or part of a contract has not been, or will not be, performed (whether due to a breach of the contract by either party or due to any other reason whatsoever) it will not be cancelled.

2. The contract or part of a contract shall in all instances be closed by being invoiced back to the seller in accordance with our Rules in force at the date of the contract.

Rule 238
Where a contract or part of a contract is to be closed by being invoiced back to the seller, then the following provisions will apply:

1. If the parties cannot agree upon the price at which the contract is to be invoiced back to the seller, then that price will be determined by arbitration, and if necessary, appeal.

2. The date of closure is the date when both parties knew, or should have known, that the contract would not be performed. In determining that date the arbitrators or appeal committee will take into account:

a. the terms of the contract;

b. the conduct of the parties;

c. any written notice of closure; and

d. any other matter which the arbitrators or appeal committee consider to be relevant.

3. In determining the invoicing back price, the Arbitrators or Technical Appeal Committee shall have regard to the following:

a. the date of closure of the contract as determined in (2) above;

b. the terms of the contract; and

c. the available market price of the cotton which is the subject of the contract, or such like quality, on the date of closure.

4. The settlement payable on an invoicing back will be limited to the difference (if any) between the contract price and the available market price at the date of closure.

5. Any settlement due and payable on an invoicing back of a contract closed in accordance with Rules 237 and 238 will be calculated and shall be paid regardless of whether the party receiving or making the payment is considered to be responsible for the non-performance and/or breach of the contract.

Other claims and losses

6. Any other losses or claims expressly agreed between the parties as recoverable will not be included in an invoicing back price. Such losses or claims should be settled by amicable settlement, or claimed at arbitration or appeal.

Rule 239
Claims for consequential damages will not be allowed.

Rule 240

1. The arbitrators will set the invoicing back weight if:

· the seller has not provided an invoice; or
· no actual weights are available; or

· the parties cannot agree the weight.
2. For the purpose of determining the invoicing back weight, when part of the contract has already been fulfilled, weight tolerances will not apply to the balance.

PART II

REGULATIONS CONCERNING COTTON YARN 

AND COTTON FABRICS
based on

BYLAWS AND RULES

OF

THE GDYNIA COTTON ASSOCIATION

Adopted by the 52nd Ordinary General Assembly of the Members
of the Gdynia Cotton Association, 
on May 21, 1993,
as amended.

CHAPTER II

Introductory Provisions

1. GENERAL RULES

( 1

The Collection of Principles and Regulations, as well as the Rules of the Court of Arbitration at the Gdynia Cotton Association apart from cotton, cotton waste and linters, shall be applicable also to all purchase-sales contracts of:

· cotton and cotton-like yarn,

· cotton and cotton-like grey cloth,

concluded with the clause “Gdynia Rules”, “Arbitration in Gdynia” or similar clauses.

2. COMMITTEE FOR FIXING THE VALUE DIFFERENCES

( 5

1. The Board of Directors of the Association appoints the Committee for Fixing the Value Differences for the various cotton varieties.

2. The quotations of the Value Differences are published periodically.

3. Any interested party may appeal against the fixed value differences within 7 days from the date of their receipt. The Board of Directors of the Association shall examine such an appeal and its decision shall be final.

CHAPTER III

Principles Governing Weighing, Taring, Sampling of Yarn and Grey Cloth

1. WEIGHING

( 9

1. The gross weight (shipping or landing weight) shall be assessed by weighing package unit by package unit of yarn or cloth separately, prior to drawing of samples, in the presence and under the supervision of the representatives of the Buyer and Seller.

2. If the sampling precedes the weighing, the weight of the sample drawn shall be added to the ascertained weight of the respective cotton shipment/consignment.

( 10

If a party fails to appoint its representative to be present during weighing, as well as taring and sampling, within the time fixed thereto, at latest, however, before arrival of the commodity at its discharging place, these manipulations shall be effected by the representative of the counter-party and binding upon both parties.

2. TARING

( 16

The Buyer shall have the right to effect taring for the purpose of ascertaining the actual tare. In case of overtare, the Buyer shall be entitled to claim an allowance for the overtare at the contract price.

The effective tare shall be ascertained in the presence of both the Seller’s and Buyer’s representatives. The provisions of ( 10 shall apply accordingly.

3. SAMPLING

( 20

At the request of the Buyer or the Seller samples shall be drawn conjointly, each party bearing their expenses incurred by sampling. The provisions of ( 10 shall apply accordingly.

Sampling of Yarn

( 23

1. Sampling shall be effected from not less than 70 per cent of the originally packed, undamaged shipment/consignment of cotton yarn. In case of hidden deficiencies the quantity of the original, undamaged packages shall amount to at least 15 per cent of the shipment/consignment in question.

2. Complete packing units (cases, cardboard boxes, bales, etc.) and out of them a number of beams listed below shall be chosen at random from the shipment/consignment subject to sampling (section 1):

	Net weight of the examined yarn shipment/consignment in kg
	Number of packing units chosen at random
	Number of beams taken from each packing unit
	

	
	
	single 
yarn
	folded
yarn

	Up to 500 kg
	2
	5
	3

	Over 500 kg to 2000 kg
	5
	4
	2

	Over 2000 kg to 10000 kg
	10
	3
	1

	Over 10000 kg to 25000 kg
	15
	3
	1

	Over 25000 kg to 50000 kg
	20
	3
	1


3. The beams enumerated in the above table are destined for testing physical properties of the yarn.

4. Moreover, the same number of beams, as for the tests of physical properties, shall be taken to determine the moisture of the yarn.

Sampling of Grey Cloth

( 24

1. Sampling shall be effected from not less than 5 per cent up to 10 per cent of bales of the originally packed, undamaged shipment/consignment of grey cloth. However, not less than 3 bales from the whole lot.

2. Complete packing units (cases, cardboard boxes, bales, rolls etc.) and out of them a number of pieces listed below shall be chosen at random from the shipment (consignment subject to sampling) section 1:

	Number of pieces in the delivered lot
	Number of pieces chosen at random
	Admissible number of defective pieces (if otherwise not stipulated by the contract)

	Up to 90
	12
	2

	Over 90 to 150
	20
	3

	Over 150 kg to 280
	32
	5

	Over 280 to 500
	50
	7

	Over 500 to 1200
	80
	10

	Over 1200 to 3200
	125
	14

	Over 3200
	200
	21


4. COMMERCIAL WEIGHT 

( 26

1. Unless otherwise agreed between the parties, the moisture of cotton yarns shall not exceed 8.5 per cent of moisture regain. If this percentage of moisture is exceeded, the parties shall square up the weight of the yarn on the basis of 8.5 per cent.

2. The moisture regain for cotton-like yarn shall be agreed upon by the parties in the contract according to the moisture appropriate for the given yarn and adopted within the international turnover. If the moisture regain has not been agreed upon in the contract, the parties shall square up the weight of the yarn on the basis of the standards generally adopted within the international turnover.

Chapter V

Surveys

1. GENERAL RULES

( 32

1. The Association keeps a list of experts, appointed in accordance with separate regulations, being competent to undertake surveys of: cotton, cotton waste and linters, cotton and cotton-like yarn, as well as cotton and cotton-like grey cloth.

2. A party/parties or any interested person, not involved in the dispute, may request the Association to effect a survey concerning quality, damage or any deficiencies and to issue a certificate of the Association’s expert.

3. In so far as the procedure regarding experts’ surveys is concerned, the provisions of the Rules of the Court of Arbitration dealing with Specialised Arbitration may be taken recourse to, in an ancillary way.

( 33

The parties may agree between themselves that expert’s certificate be final and binding upon them for financial settlement within the contract, and that no steps be undertaken to produce further evidence or to apply for arbitration to settle the dispute.

( 34

1. The Association’s Managing Director shall nominate the expert to carry out the survey.

2. In cases of a more complicated nature the Association’s Managing Director may - at the request of the applicant or the parties - nominate two experts. If the two experts fail to arrive at a unanimous opinion, they shall elect a third expert as Chairman of the Survey Committee.

( 35

The Association’s Managing Director shall hand over the certificate of the expert/experts to the appellant or to both parties.

( 36

The fees and expenses incurred by the survey are specified in the regulations concerning fees and costs.

2. SURVEYS CONCERNING TARING, SAMPLING, DAMAGE AND HIDDEN DEFICIENCIES

( 37

If the parties fail to agree as to the bales to be chosen for tarring or fail to draw samples jointly, these manipulations shall be performed - at the request of the parties - by an expert nominated by the Association’s Managing Director.

( 38

1. If the parties fail to agree in matters concerning damage, hidden or other deficiencies of the delivered cotton and/or the amount of the respective claims, either of the parties may request that the above mentioned assessments be undertaken by an expert of the Gdynia Cotton Association.

2. The application referred to in the above section 1 shall be lodged during the handling of cotton, but, in case of hidden deficiencies, immediately after they are ascertained, not later, however, than within 6 months from the last day of landing of the cotton.

3. A copy of the application shall be simultaneously handed in by the applicant to the counter-party.

( 39

The expert’s certificate shall be binding upon the parties and there is no appeal against it.

( 40

The Association’s Managing Director shall hand over the expert’s certificate to both parties.

PART III

RULES OF THE COURT OF ARBITRATION 


AT THE GDYNIA COTTON ASSOCIATION

based on

BYLAWS AND RULES

OF

THE GDYNIA COTTON ASSOCIATION

Adopted by the 52nd Ordinary General Assembly of the Members
of the Gdynia Cotton Association, 
on May 21, 1993,
as amended.

CHAPTER I

Introductory Provisions

1. GENERAL RULES

( 71

The Court of Arbitration at the Gdynia Cotton Association has been instituted by the General Assembly of the Association under of ( 10, section 7, of the Association’s Statutes.

( 72

The Court of Arbitration is an independent, self-governing body set up for the purpose of settling civil-law disputes arising from purchase-sales transactions and concerning:

1) cotton;

2) cotton waste and linters;

3) cotton yarn and cotton-like yarns;

4) cotton and cotton-like grey cloth.

( 73

The Court of Arbitration avails itself of the administrative services and any facilities of the Association’s office.

2. JURISDICTION OF THE COURT OF ARBITRATION

( 74

1. The Court of Arbitration shall be competent to decide on disputes when:

1) the contracting parties have agreed accordingly in writing;

2) the applicant - in his application - has submitted the case to the jurisdiction of the Court of Arbitration, and the defendant - on inquiry of the Court’s Secretary - has given his written consent to this effect;

3) international agreements provide for the jurisdiction of the Court of Arbitration.

2. It shall be deemed that the purchase-sales contract, concluded with the clause “Gdynia Rules”, “Arbitration in Gdynia”, or other similar clauses, provides for the jurisdiction of the Court of Arbitration at the Gdynia Cotton Association.

3. ORGANISATION OF THE COURT OF ARBITRATION

( 75

The Court of Arbitration consists of:

1) Presidium of Arbitrators;

2) Arbitrators;

3) Secretary.

( 76

1. The Presidium of Arbitrators shall be appointed by the Association’s Board of Directors.

2. The Presidium shall be composed of the Chairman, Vice Chairman and a Member.

3. The validity of the decisions and orders of the Presidium shall be subject to a quorum of two Members of the Presidium.

4. The Presidium shall be competent in particular:

1) to decide on application to challenge an arbitrator;

2) considering the complaints from the decisions of the Chairman of the Court in the writ procedure,

3) issuing the decisions on suspending the proceedings after submitting the case from the writ proceedings to the regular proceedings, if the Plaintiff had not paid the supplementary fee for the claim

4) to pass decision on the discontinuance of the lawsuit;

a) when the application paid for had been withdrawn prior to the commencement of an action by the panel of arbitrators;

b) when after suspending of the proceedings passed from the writ proceedings to the regular proceedings, in result of non-payment of the supplementary fee from the claim by the Plaintiff, the Plaintiff had not applied for reopening of the proceedings during one year since their suspension

c) when the claim had been recognised prior to the constitution of the panel of arbitrators;

5. to decide on applications to effect quality arbitration filed beyond the time-limit provided for by the Rules;

6. to express necessary clarification as to the meaning and application of the Rules of the Court.

( 77

1. Only such person may become an Arbitrator, who is fully able to undertake legal actions, fully avails himself of his public rights, as well as of the Citizen’s honours, and, who - in addition to his personal virtues - owing to his knowledge and experience in the evaluation of cotton, cotton waste, linters, cotton and cotton-like yarns, cotton and cotton-like grey cloth, as well as his familiarity with problems concerning trade, shipping, insurance, forwarding of goods, technique and law, warrants proper performance of arbitrator’s duties.

2. Arbitrator is endorsed by the Board of Directors, at the motion of the Presidium of Arbitrators. The Arbitrator shall be enrolled on the list of arbitrators.

3. The parties appoint arbitrators from the list (sec. 2).

4. In case an arbitrator dwelling beyond the borders of the Republic of Poland is appointed, the appointing party shall effect prepayments for expenses and costs – in the amount and within the term defined by the Secretary of the Court. Non-effecting of such payment shall be regarded as if the party has not appointed the Arbitrator, provisions of § 97 may be applied accordingly.

5. The Arbitrator is independent. He shall exercise his office impartially, according to the best of knowledge and conscience. The Arbitrator does not represent the interests of any of the parties in dispute. The Arbitrator is bound to secrecy with regard to his functions as arbitrator.

6. The Arbitrator should refuse undertaking the function, if as a result of temporary subjective or objective circumstances he would be able to foresee obstructions preventing him from his active participation in conducting the proceedings.

7. Presidium of Arbitrators may temporarily abstain from assigning disputes to a particular arbitrator, if he does not present the proper activity in conducting proceedings as a result of numerous works or other circumstances.

( 78

1. The duties of the Secretary of the Court of Arbitration shall be exercised by the Association’s Managing Director. The Association’s Board of Directors may entrust another person with these duties permanently or temporarily.

2. The Secretary of the Court of Arbitration shall in particular:

1) exercise all duties specified in the present Rules with a view to ensure proper course of the arbitration procedure;

2) keep the list of arbitrators;

3) receive correspondence and effect deliveries;

4) calculate the amount of fees, pre-payments and expenditures summoning the parties to settle the above dues, at the same time fixing the date of payment which shall allow the party at least 14 days;

5) return the application for arbitration which has not been paid for or paid in a wrong manner, or an application for arbitration marked with formal errors which do not allow for consideration of the dispute, what does not pertain to the claim in the writ proceedings, which was passed to the regular proceedings and where the Plaintiff properly summoned did not remove the formal errors, particularly if he did not pay the supplementary fee from the claim.

6) sign the award of the Court of Arbitration together with the Arbitrators.

4. SEAT OF THE COURT OF ARBITRATION AND PLACE OF THE PROCEEDINGS

( 79

1. The seat of the Court of Arbitration is Gdynia.

2. As a rule the place of the proceedings is Gdynia.

3. At the request of one or both parties in dispute, or on the Court’s own initiative, if found advisable, the Court of Arbitration may choose another place for the proceedings.

5. SANCTIONS FOR NON-COMPLIANCE WITH THE COURT’S AWARD

( 80

Should either of the parties refuse to comply with the award voluntarily, the Secretary of the Court of Arbitration may, at the request of a party or at his own discretion, inform Arbitration Courts, commercial institutions, State Authorities, or other interested organisations in Poland or abroad, of the fact of non-compliance with the award.

6. INTERPRETATION AND APPLICATION OF THE RULES

( 81

1. An Arbitrator shall interpret and apply the Rules according to his duties and rights.

2. Should arbitrators fail to agree among themselves as to the wording or application of the Rules, they shall decide by majority vote. If such a solution is impossible, the arbitrator may approach the Presidium of Arbitrators with the request to supply in writing adequate comments in the light of the Association’s experience and opinion.

3. Should there be any discrepancies in the interpretation of any of the articles of the present Rules, the Polish wording of same shall be authoritative.

7. FEES AND COSTS

( 82

1. The parties in dispute shall be responsible for the payment of the costs incurred by the proceedings, according to the provisions and amounts concerning costs and fees stipulated by the Rules.

2. At any stage of the proceedings the Court of Arbitration may, if it deems advisable, demand from one or both parties to deposit an appropriate amount of money, or to provide a security for the payment of future costs incurred by the proceedings.

CHAPTER II

Court of Arbitration 

1. GENERAL PROVISIONS

( 83

1. The application for arbitration and all pleadings may be drawn up in the following languages: Polish or English.

2. The Secretary of the Court of Arbitration, or - during the proceedings - the Tribunal may demand from the Polish party to hand over Statements and Documents in English.

( 84

The application for arbitration together with enclosures, as well as other documents shall be sent in quadruplicate to the Secretary of the Court of Arbitration, to the Association’s address.

( 85 

The proceedings shall be conducted in the Polish language. Should a party or their representative be not familiar with the language in which the proceedings are conducted, the Chairman of the Tribunal may decide on the proceedings to be held in the chosen foreign language, or on the appointment of an interpreter. A member of the Tribunal may act as interpreter.

( 86

The party in dispute may be represented by an attorney.

( 87

The arbitration proceedings shall not be commenced before payment of the respective fees, in accordance with the regulations concerning fees and costs, is effected by the obligated party.

( 88

All Statements pertaining to the case shall be despatched by registered mail. A foreign party may appoint its authorised representative or a procurator, resident in Poland, for the transmittal of mail.

The transmittal of any mail to a party having neither a representative, nor a procurator in Poland, shall be at the risk of the said party.

( 89

There are two instances in Court of Arbitration for settling disputes arising from international selling-purchasing contracts, and one instance for settling disputes arising from domestic contracts, for parties having their seats in Poland.

( 90

1. At the request of the party, accepted by the other party, or at a motion of the Court’s Secretary, accepted by the parties, a formal settlement of the dispute may be preceded by conciliatory proceedings, with a view to arrive at an amicable settlement of the dispute.

2. Conciliatory proceedings shall be conducted by the Secretary of the Court of Arbitration who shall discharge all respective duties and fix the date of the conciliatory hearing.

3. An amicable settlement arrived at by the parties taking part in the conciliatory proceedings shall be legally valid in the same manner as are binding the awards of the Court of Arbitration or settlement concluded before the said Court.

4. Should an amicable settlement be not concluded, the Court of Arbitration shall - at the request of the applicant - proceed with the case. If within a year after the request to institute conciliatory proceedings, the applicant fails to demand from the Court of Arbitration to decide upon the dispute, it shall be deemed that the application has been withdrawn.

5. During the proceedings before the Court of Arbitration the parties shall not be allowed to disclose any statements made in conciliatory process in respect of the substance of the case in question.

6. The fees due in connection with conciliatory proceedings amount to 25 per cent of the basic fee.

2. PROCEDURE BEFORE THE COURT OF ARBITRATION - COMMERCIAL ARBITRATION IN
    THE 1st INSTANCE

Application for Arbitration - Statement of the Case

( 91

The arbitration proceedings commence by lodging an application for arbitration.

( 92

1. The application for arbitration shall contain the Statement of the Case, in particular:

1) designation of the Court of Arbitration;

2) indication of the parties in dispute, including their places of residence or seats, respectively;

3) brief statement of the facts;

4) plaintiff’s motions along with a justification of his claims and the value at issue;

5) statements of evidence in support of the circumstances referred to;

6) indication of the grounds for jurisdiction of the Court of Arbitration;

7) indication of the Arbitrator;

8) enumeration of the enclosures to the application;

9) signature of the party.

2. The enclosures to the application for arbitration shall be in form of originals or photocopie of the documents mentioned therein, or copies authenticated by the plaintiff.

( 93

1. Upon effecting payment of the fees due in connection with the application for arbitration at the request of the Court's secretary, and supplementing missing formalities, the application shall be handed over to the defendant together with a list of arbitrators.

2. The Secretary of the Court of Arbitration, when handing over the application, shall request the defendant to give a statement of defence, and to appoint an arbitrator within 14 days after receipt of the respective communication.

3. At the same time the Secretary of the Court of Arbitration shall inquire of the parties in dispute whether they are in possession of the Rules of the Court of Arbitration or whether they wish to receive same.

Withdrawal of Application for Arbitration

( 94

In case of withdrawal of an application for arbitration, either the Presidium of Arbitrators of the Court of Arbitration, or - after the commencement of the proceedings - the panel of arbitrators shall issue the decision of discontinuance of the suit, and repayment of a part of the fees, what des not pertain to the withdrawal of the claim in the writ proceedings, when the case was passed to the regular proceedings.

Statement of Defence, Counter-claim, Substitutive Appointment of Arbitrator

( 95

The defendant should give a reply - statement of defence - to the application for arbitration and appoint an arbitrator within 14 days from receipt of the application. Otherwise the Association’s President (or Vice President) shall appoint the arbitrator, whereas the Court of Arbitration may decide on the case on the basis of the evidence supplied by the plaintiff.

( 96

1. In his Statement of Defence, the defendant may lodge a counter-claim, if the Court of Arbitration is competent to decide on such a claim.

2. As far as the fees are concerned, a counter-claim shall be considered an independent matter, which may be decided upon after payment - within the time fixed by the Secretary of Court of Arbitration - of the respective fees.

( 97

The Association’s President (or Vice President) shall appoint an arbitrator on behalf of the party who authorised him to do so, or - in spite of a request to appoint an arbitrator - failed to comply with same within the fixed time.

Refusal or Challenging the Arbitrator

( 98

1. An arbitrator shall refuse to act as arbitrator, if he is not fully impartial in the matter in question.

2. An arbitrator cannot exercise his duties in matters which provide for his exclusion according to the provisions of the Code of Civil Procedure.

( 99

1. Within 14 days after receipt of the information as to the appointed arbitrator, a party may challenge the arbitrator, in case of a situation mentioned in ( 98, or other well-founded circumstances.

2. Should the opponent not agree to the exclusion of an arbitrator, the Presidium of Arbitrators of the Court of Arbitration shall inform the parties of the respective decision.

`

Procedure of the Court

( 100

1. As a rule, the proceedings before the Court of Arbitration shall be in writing.

2. The Arbitrating panel enjoys the right of examining and considering the charges about the lack of jurisdiction of the Court of Arbitration, including the charges of existence or validity of the arbitration clause (agreement).

3. On the principle of equality of rights, the Arbitrating Tribunal shall afford the parties the possibility to produce further evidence, concerning either factual or legal matters, in support of their claims.

4. The Arbitrating Tribunal shall, at its discretion, evaluate the evidence; it may also examine witnesses and consult experts, demand further explanations and proofs from the parties. The Tribunal may also undertake actions which, in its opinion, are of a decisive character in respect of the dispute.

( 101

The Court of Arbitration shall examine and decide on the dispute through its Tribunal consisting of two arbitrators, with due regard, however, to the provisions of ( 102, section 2 and ( 103 sections 1 and 3, with the reservation as to § 102, sec. 2 and 3, M 103 sec. 1 and § 1122 sec. 1.

( 102

1. The Tribunal - consisting of two arbitrators - shall issue its award only in case of unanimity.

2. If there is no unanimity, the arbitrators shall elect a third arbitrator – chairman of the Arbitrating Tribunal. For the validity of decisions, the majority of two votes shall be necessary

3. If the arbitrators - within 7 days - fail to agree between themselves as to the person of the Chairman, the Association’s President (or Vice President) shall appoint the Chairman from the list of Arbitrators.

( 103

1. If the Tribunal finds it advisable, it may decree that an oral hearing be held. In this instance, the arbitrators shall elect - within three days - a third arbitrator as chairman of the Tribunal. In case of disagreement between the arbitrators as to the person to be elected, the Association’s President (or Vice President) shall appoint the chairman.

2. The date of the proceedings shall be fixed in such a way, as to enable the parties to attend them personally.

3. For the validity of the decisions of the Tribunal, constituted as per section 1 and composed of three arbitrators, the majority of votes shall be sufficient.

( 104

1. The proceedings shall not be public.

2. The proceedings shall not be suspended, if a party, properly summoned at an oral hearing, does not appear before the Tribunal.

3. An official record shall be made of the oral hearing. The record shall be signed by the chairman-arbitrator and the recorder.

( 105

The Tribunal shall be entitled to pronounce interim, preliminary or partial awards, as well as awards approving of a compromise arrived at between the parties.

Applicable Law

( 106

1. The Tribunal shall apply the substantive law of the state indicated by the parties, otherwise, the substantive law of the state, which is most closely connected with the case in dispute, taking into consideration the principles of good faith and the customs and usages prevailing in the cotton trade, as well as the principles of equity, insomuch, as it is permitted by the proper law.

2. In procedural matters, which are not regulated by the present Rules, the provisions of the Code of Civil Procedure (K.p.c.) may be taken recourse to, in an ancillary way.

Award

( 107

The award shall be pronounced to the parties as soon as the proceedings are completed or be submitted to them at latest within 14 days from the date of the last oral hearing or from the date of closure of the legal procedure, if an oral hearing has not been ordained.

( 108

The award of the Tribunal shall contain in particular:

1) designation of the Court of Arbitration with indication of the grounds for its jurisdiction;

2) place and date of rendering the award;

3) indication of the parties in dispute and of the arbitrators;

4) decision upon claims of the parties;

5) decision upon the costs incurred by the proceedings;

6) motives governing the decision of the Tribunal;

7) signatures of  the arbitrators and of the Court’s Secretary.

( 109

1. In each case the Tribunal shall state the costs incurred by the proceedings. As a rule, the costs shall be for the account of the losing party. The Tribunal may also distribute the costs otherwise.

2. The costs of the proceedings shall be fixed by the Tribunal in the currency of the contract.

( 110

The presumption is that the parties demand an award of the Tribunal to include respective justification, unless the parties explicitly declare that the award be without justification.

( 111

1. The original of the award shall be kept in the file of the case in question.

2. Copies of the award shall bear the same signatures as its original and be submitted to the parties in return for their receipt or against a postal receipt.

( 112

If, on signing the award, formal imperfections are noticed by the Secretary of the Court of Arbitration, the award shall be returned to the Tribunal for adequate corrections.

3. WRIT PROCEEDINGS IN THE COURT OF ARBITRATION AT THE GDYNIA COTTON 
      ASSOCIATION

§ 1121
The Court of Arbitration considers the matter in the writ proceedings at the Plaintiff's application in writing, presented in the letter of claim. The letter of claim shall meet the requirements defined in § 92, excluding the appointment of the arbitrator (§ 92 sec. 1 point 7).

§1122
1. In the writ proceedings, the Court's decisions are issued by one arbitrator: the Chairman (Vice Chairman) of the Presidium of Arbitrators, at the session without participation of the parties, on the basis of evidence enclosed to the letter of claim, with the reservation as to sec. 2.

2. In proceedings:

1) resulting from passing the matter to the normal proceedings (§ 1124),

2) granting the charges (§ 1127 and § 11210)

3) in case of complaint for rejecting the charges (§ 1128 sec. 2), 

the Court decides according to the provisions on the proceedings before the Court of the 1st Instance; the arbitrator who had been deciding by himself may not take part in these proceedings. 

§ 1123
The Court issues the order for payment if there exist prerequisites for it, defined in the (Polish) Code of Civil Procedure, in particular when the circumstances grounding the claims are evidenced with the :

1) formal document,

2) bill (invoice) accepted by the debtor,

3) summon of the debtor to pay the dues and his statement in writing about recognising the debt,

4) the demand of payment accepted by the debtor, but returned by the bank and unpaid because of lack of financial means on the bank account.

enclosed to the letter of claim.

§ 1124
In case of no basis for issuing the order for payment, the Court passes the matter to the normal proceedings.

§ 1125
1. Issuing the order for payment, the Court decides that the Defendant is to satisfy the claim as a whole jointly with the side dues within two weeks, or he is to lodge charges within the same time.

2. The order for payment is to be delivered to the parties, the Defendant receives it jointly with the letter of claim and enclosures.

§ 1126
In the letter containing the charges as to the order for payment, the Defendant should state whether he sues the order as a whole or only its part, present all the charges against the statements of the letter of claim, as well as all actual circumstances and evidence to prove them, and shall appoint the arbitrator.

§ 1127
On deciding that the charges were lodged correctly, the Court decides about their delivering to the Plaintiff, summoning him to appoint the arbitrator and informing him about the possibility of lodging the reply to the charges, within 14 days since getting the summon. 

§ 1128
1. The Court rejects the charges lodged after the expiration of the prescribed period or inadmissible because of other reasons, as well as the charges whose deficiencies were not made up for by the Defendant.

2. The decision rejecting the charges may be challenged within 7 days since the date of their delivering.. The complaint should meet the requirements of the processing letter and should name the challenged decision and contain the application for its changing or reversal, as well as a short grounding of the complaint, pointing out new facts and evidence. It should also appoint the arbitrator.

3. The complaint is being delivered to the Plaintiff who enjoys the right of replying and appointing the arbitrator, within 14 days since receiving the complaint

§ 1129
Results of the order for payment which has not been challenged as a whole or a part, are the same as of the award valid in law.

§ 11210
After the proceedings are over, the Court issues the award in which it retains the order for payment valid as a whole or as a part, or in which it reverses the order and decides about the statements of the letter of claim, or rejects the letter of claim with the resolution or discontinues the proceedings.

4. PROCEDURE IN THE 2nd INSTANCE OF THE COURT OF ARBITRATION - COMMERCIAL 
    ARBITRATION

( 113

A party in dispute arising from a foreign contract may lodge an appeal against the decision of the Court of Arbitration in the 1st Instance, within 14 days after having received the award.

( 114

The appeal application shall be submitted to the Secretary of the Court of Arbitration in quintuplicate.

( 115

The appeal application shall comply with general requirements in respect to such applications. In particular, it shall contain:

a) designation of the contested award;

b) reasons for the appeal;

c) value of the matter in dispute;

d) motions as to a full or partial alteration of the award challenged.

( 116

1. Within 7 days from receipt of the appeal application, the Association’s President (or Vice President) shall appoint the Tribunal in the 2nd Instance by nominating three persons from the List of Arbitrators, i.e. the chairman and two members of the said Tribunal.

2. No person who acted as member of the Tribunal in the 1st Instance of the Court of Arbitration shall be eligible to take part in the Tribunal of the 2nd Instance of the Court of Arbitration.

( 117

The Secretary of the Court of Arbitration shall hand one copy of the appeal application to the counter - party, together with the request to give a reply - in quintuplicate - to the appeal application within 14 days after the date of receipt of the application.

( 118

1. The Tribunal in the 2nd Instance shall decide upon the controversy by considering the evidence established by the Tribunal in the 1st Instance.

2. In cases which justify such a decision, the Tribunal in the 2nd Instance may admit further evidence to be submitted.

( 119

The Tribunal in the 2nd Instance cannot alter the award by deciding against the appellant, unless an appeal has also been lodged by the counter - party.

( 120

If the appeal has been admitted, the Tribunal in the 2nd Instance alters the contested award and decides on the merits of the case.

( 121

1. If it appears in the course of the proceedings that one of the members of the Tribunal of the Court of Arbitration in the 2nd Instance is for important reasons unable further to take part in the proceedings, the Association’s President (or Vice President) shall, within 7 days from the date of such an occurrence, complete the Tribunal with a new member.

2. Paragraph 116, section 2 shall apply accordingly.

( 122

The proceedings before the Tribunal in the 2nd Instance shall be in writing.

( 123

The majority of votes shall be sufficient for the decisions of the Tribunal in the 2nd Instance to come into force.

( 124

In any case the award of the Tribunal in the 2nd Instance shall contain:

1) place and date of rendering the award;

2) indication of the parties in dispute and of the arbitrators;

3) decisions on the claims of the parties;

4) decision on the costs incurred by the proceedings before the Tribunal in the 2nd Instance, as well as on the total costs in both instances;

5) motivation of the decision of the Court of Arbitration in the 2nd Instance;

6) signatures of the arbitrators and the Secretary.

( 125

The costs involved in the proceedings before the Tribunal in the 2nd Instance shall be for the account of the party against whom the award has been pronounced. The Tribunal may also otherwise distribute the costs among the parties.

( 126

The award of the Tribunal in the 2nd Instance shall be final and there is no appeal against it.

( 127

Copies of the award of the Tribunal in the 2nd Instance - bearing the same signatures as its original - shall be submitted to the parties in return for their receipt or against a postal receipt.

( 128

A legally valid award of the Tribunal and a conciliatory settlement arrived at before the Secretary of the Court of Arbitration come into force in the same manner as a judgement of a State Court or an amicable agreement entered into before a State Court, as soon as their enforcement has been recognised by the State Court (article 1212 of the Polish Code of Civil Procedure).

( 129

Unless there are specific regulations in respect of the proceedings before the Tribunal in the 2nd Instance, appropriate provisions concerning the proceedings before the Tribunal in the 1st Instance shall be applicable.

( 130

The Court’s Secretary shall hand over to the authorised party, at its request, the original of the award for the purpose of taking further legal action before the State Court in order to obtain a recognition of the award and an enforcement order.

( 131

The Court of Arbitration keeps the files of the Court in its own archives and submits same to the State Courts at the request of a party or the competent State Court.

CHAPTER III

Specialized Arbitration

1. Arbitration on cotton quality

Procedure in the 1st Instance

( 132

1. The parties may agree in the contract upon the period for lodging an application for arbitration.

2. If the period for lodging the application for arbitration has not been stated in the contract, the applicant shall submit same within 49 days of the date of arrival of the cotton.

3. Should the cotton be fumigated or undergo other sanitary-epidemiological treatment, the period stipulated in section 1 and 2 of the present paragraph shall be prolonged by the time used for the above mentioned services.

4. The applicant failing to comply with the provisions of sections 1-3 of the present paragraph may apply to the Presidium of Arbitrators with a well-founded request to defer the period prescribed but not adhered to.

5. If such a request (as per section 4) is submitted after 8 months as from the last day of landing the cotton, it shall be rejected by the Presidium of Arbiters.

( 133

1. The application for arbitration shall cover at least an entire lot.

2. In case negotiations are still being conducted with a view to settle the filed claim amicably, the applicant may - in order to comply with the period stated in ( 132 - lodge a preliminary application for arbitration (e.g. by cable, teleprinter, etc.) and in due time supplement the required data as per ( 134.

( 134

1. The application for arbitration on quality shall contain in particular:

1) designation and statement of the grounds for quality arbitration;

2) indication of the parties with their respective addresses;

3) essential data of the contract together with its date and quality clause;

4) kind of arbitration requested (grade, colour, staple);

5) number of bales, their marks and bale-numbers to be arbitrated;

6) name of the ship or other means of cotton transport;

7) last day of landing the cotton;

8) name of arbitrator appointed by the party;

9) name of the firm that is to furnish arbitration samples;

10) names of the person or firms representing the parties during the drawing and sealing of samples;

11) address to which the samples shall be returned after arbitration;

12) voucher confirming the payment  of arbitration fee;

13) date and signature of the party.

2. The applicant may demand that the arbitration award be issued with a declared allowance calculated in the currency of the contract. In such case, the party shall indicate the average weight of one bale.

( 135

A copy of the application for arbitration shall be simultaneously handed by the applicant to the counter-party.

( 136

1. In case of need, the Court’s Secretary shall request the applicant to correct informalities of the application, fixing for that purpose a respective time-limit which shall allow the party at least 14 days as reckoned from the date of receipt of such request.

2. If the informalities have not been adjusted within the time mentioned in the previous section or, if the arbitration fees have not been paid, the Court’s Secretary shall return the application to the applicant, informing the counter-party accordingly.

( 137

Within 14 days from the receipt of the application, the counter-party shall nominate its arbitrator.

( 138

Should the counter-party fail to nominate the arbitrator, the arbitrator shall be appointed by the Association’s President (or Vice President).

( 139

Upon appointment of the arbitrator and receipt of the arbitration samples, both arbitrators shall proceed with arbitration.

( 140

When preparing samples for the purpose of quality arbitration, the Court’s Secretary shall take all necessary measures to remove any marks by which the arbitrators could identify the parties, and shall order that the samples be stored under standard climatic conditions for at least 24 hours. The arbitration shall be carried through in the same climatic conditions.

( 141

1. Arbitration may be effected only on the samples whose state is not questioned by the Arbitrating Tribunal.

2. Should the Arbitrating Tribunal find that the condition of the samples is insufficient to effect orderly arbitration, the remark informing about this fact shall be incorporated in the arbitration award.

3. Insufficient state of majority of samples may constitute the basis for refusal of effecting the arbitration.

( 142

1. The quality arbitration in the 1st Instance shall be effected by two arbitrators, with due regard, however, to section 3 of the present paragraph.

2. The Tribunal composed of two arbitrators shall issue an award only in case of unanimity.

3. If the arbitrators fail to arrive at an unanimous decision, they shall appoint a third arbitrator – Chairman and they decide with the majority of votes. Provisions of § 103 sec. 1 clause 3 shall apply accordingly.

( 143

1. The quality arbitration award shall contain in particular:

1) indication as to the submission to quality arbitration;

2) place and date of rendering the award;

3) indication of the parties and the arbitrators;

4) result of quality arbitration.

2. The original and the copies of the award shall be signed by the arbitrators, as well as the Court’s Secretary, and bear the seal of the Association.

3. The Court’s Secretary shall hand over Quality Arbitration Award to the parties.

( 144

The costs incurred by the arbitration procedure shall be borne equally by both parties, in the amounts and in accordance with the regulations concerning fees and costs.

Procedure in the 2nd Instance
( 146

1. Within 14 days after the date of receipt of the arbitration award, each party may appeal against the award.

2. The appellant shall simultaneously hand a copy of the appeal application to the counter-party.

( 147

Unless agreed otherwise in contract, the instance for appeal against the award obtained in the 1st Instance of Quality Arbitration shall be the 2nd Instance of Quality Arbitration at the Gdynia Cotton Association.

( 148

1. Quality Arbitration in the 2nd instance shall be effected by an Appeal Committee consisting of a chairman and two arbitrators.

2. The arbitrators sitting in the Appeal Committee shall be appointed by the President (or Vice President) of the Association.

No person who acted as arbitrator in the 1st Instance of quality arbitration shall be eligible to take part in the Appeal Committee.

( 149

The Court’s Secretary shall supply to the Appeal Committee an extract from the arbitration award passed in the 1st Instance without any indication, however, as to the names of the parties in dispute and without any marks identifying the cotton.

( 150

All relevant provisions concerning quality arbitration in the 1st Instance or the proceedings before the Court of Arbitration - Commercial Arbitration - shall apply accordingly to quality arbitration in the 2nd Instance, in the matters not settled.

§ 1501
1. Cotton arbitration procedure for instrumental HVI method is included in Appendix 2 to the present Rules.

2. Proceedings as per sec. 1 require the application of rules of § 132 – § 136, leaving aside the rule of § 134 sec.1 p. 8 of the Rules.

2. ARBITRATION ON QUALITY OF COTTON WASTE AND LINTERS

General Provisions

( 151

1. Should the quality of delivered cotton waste or linters deviate from the quality contracted, the Buyer shall be entitled to an additional allowance fixed on the basis of market prices and amounting to 2 per cent for every 10 per cent of quality deficiency.

2. If the quality of the delivered merchandise deviates on its value by 20 per cent from the quality contracted, the Buyer shall have the option either to accept the commodity against payment of the allowance, or to accept the commodity at a price agreed upon additionally between the parties.

3. An admixture of chemical or animal fibres of up to 3 per cent shall be admissible in waste of pure cotton. If the admixture of chemical or animal fibres exceeds 3 per cent, the Buyer shall have the right to accept the commodity at a price agreed upon between the parties.

The content of foreign fibres shall be determined by the Association’s Laboratory.

The costs incurred by the arbitration procedure shall be borne equally by both parties, in the amounts and in accordance with the regulation concerning fees and costs.

Procedure
( 152

1. The regulations concerning arbitration on cotton quality or the proceedings before the Court of Arbitration - Commercial Arbitration - shall respectively apply to arbitration on quality of cotton waste and linters.

2. The application for arbitration shall include the contract price of the merchandise in question.

( 153

The delivered commodity shall be arbitrated against the quality agreed upon and be appraised on the basis of its market value. If it is impossible to ascertain the market value, the contract price shall be the basis for the appraisal.

( 154

In case of waste of guaranteed pure cotton or in principle pure cotton (an admixture of chemical or animal fibres of up to 3 per cent is admissible), only the quality of pure cotton waste shall be appraised.

3. ARBITRATION ON QUALITY OF COTTON AND COTTON-LIKE YARNS

General Provisions

( 155

If the less-value of the yarn shipment/consignment amounts to 15 per cent or more, the Buyer is entitled not to accept the merchandise and place the goods at the Seller’s disposal.

Laboratory Tests

( 156

1. The Association’s Laboratory shall effect laboratory tests as to the technical parameters specified in the application for arbitration. The yarn samples drawn in accordance with the provisions of ( 23 shall be used for the tests.

2. The laboratory tests shall be carried through by means of apparatus and methods laid down in the Instruction concerning Quality Tests appended to the present Collection of Principles.

Procedure

( 157

1. The application for arbitration on quality of cotton and cotton-like yarn shall be filed within three months after the last day of landing the yarn, with due regard, however, to Section 2 of the present paragraph.

2. In case of hidden deficiencies, the application for arbitration shall be lodged within 6 months after the last day of landing the yarn.

( 158

1. The application for quality arbitration of cotton and cotton-like yarn shall contain in particular:

1) destination and indication of the grounds for quality arbitration;

2) indication of the parties in dispute including their addresses;

3) precise statement of claim;

4) name of the ship or indication of other means of transport used to deliver the yarn;

5) last day of landing;

6) name of the arbitrator appointed by the party;

7) name of the firm that is to furnish the arbitration samples;

8) name of the firms or persons representing the parties during drawing and sealing of samples;

9) address to which the samples shall be returned after arbitration;

10) date and signature of the party.

2. Moreover, the application may include the request to issue the award with a stated amount of the allowance in the currency of the contract.

3. A contract copy (original, photocopy, copy), as well as respective documents substantiating the claim (laboratory certificates, etc.) shall be attached to the application.

( 159

The applicant shall simultaneously hand a copy of the application to the counter-party.

( 160

1. If the respective fee has not been paid, or, if the application does not include the necessary data, the Court’s Secretary shall request the applicant to complete the missing formalities, fixing simultaneously an adequate time-limit for that purpose which, however, shall allow the party at least 14 days after receipt of the said request.

2. If the missing formalities have not been completed within the fixed time as per section 1 of the present paragraph, the Court’s Secretary shall return the application to the applicant. The Secretary shall inform the defendant of the above mentioned fact.

( 161

1. Within 14 days after receipt of the application the defendant shall appoint an arbitrator.

2. Within the same time-limit the defendant may, moreover, comment on the application and present relevant evidence.

3. If within the time fixed as per section 1 of the present paragraph the defendant fails to appoint an arbitrator, the arbitrator shall be nominated by the Association’s President (or Vice President).

( 162

The Tribunal shall consist of two arbitrators appointed in accordance with (( 158 section 6 and 161 section 1 and the chairman of the Tribunal nominated by the Association’s President (or Vice President).

( 163

A substantial examination of the dispute shall be subject to submission of samples by the applicant, which samples shall be drawn in accordance with ( 23 for the purpose of effecting laboratory tests (( 156).

( 164

1. When examining the case on the basis of the presented evidence, the Tribunal shall in particular take into consideration the value of the indices of the yarn established in the course of laboratory testing by the Association’s Laboratory, together with the same indices specified in the contract.

2. On the basis of the evidence but, especially, in case of discrepancies between the quality indices ascertained by the Association’s Laboratory, and the indices specified in the contract, the Tribunal shall determine a resultant percentage of allowance from the contract price.

( 165

1. The award shall be passed by majority of votes.

2. The award shall contain in particular:

1) designation of the Quality Clause of the contract;

2) place and date of rendering the award;

3) indication of the parties in dispute and of the arbitrators;

4) decision on the claims of the parties;

5) decision on the cost of the dispute.

3. The original and all copies of the award shall be signed by the arbitrators; moreover, the Association’s seal and the signature of the Court’s Secretary shall be affixed on the award.

4. Within 7 days from the date of rendering the award, the Court’s Secretary shall hand over copies the of same to the parties.

( 166

1. The award passed on the quality of cotton and cotton-like yarn is final and there is no appeal against it.

2. In matters not settled by the present regulations, the regulations pertaining to the Court of Arbitration, shall apply accordingly.

4. ARBITRATION ON QUALITY OF COTTON AND COTTON-LIKE GREY CLOTH

General Provisions

( 167

Unless the conditions of the contract, or any other document representing the contract’s integral part - stipulate otherwise, so in the dispute on the quality of cotton and cotton-like grey cloth the Instruction for Quality Determination of Cotton and Cotton-like Grey Cloth, being the appendix to the present Collection of Principles, shall apply.

Laboratory Tests

( 168

1. The Association’s Laboratory shall effect laboratory tests of samples chosen according to ( 24  and that - to the extent recommended by the Arbitrator established in dispute.

2. The laboratory tests shall be carried through by means of apparatus and methods drawn in accordance with the provisions of the Instruction for Quality Determination of Cotton and Cotton-like Grey Cloth, and in strict observance of all the contractor’s stipulations.

Procedure

( 169

The arbitration procedure shall be accomplished according to the regulations defining legal proceeding for Arbitration on Quality of Cotton and Cotton-like Yarns, (( 157-166.

PART IV

APPENDICES
APPENDIX 1

CONTAINER TRADE RULES 

OF THE AMERICAN COTTON SHIPPERS 

ASSOCIATION 

(Amended May, 1995)

(Please read Rule 204)
SECTION A
:
DEFINITIONS

In this agreement, unless there be something in the context inconsistent therewith, the following expressions shall have the following meanings:-
1. 'Container yard' or 'CY' mean a location where containers may be parked, picked-up or delivered full or empty. A container yard may further be a place of loading/stuffing by a shipper or unloading/de-vanning by a receiver of cargo, and/or where water carrier accepts custody and control of cargo at origin.
2. 'Container freight station' or 'CFS' mean a location where the water carrier and/or its agent is loading or unloading containers under their control.
3. 'House to', 'container yard to' or 'door to' mean shipper-controlled loading at a location determined by the shipper. All costs beyond point of loading, as well as the cost of providing containers, at House/CY/Door are for the account of the party responsible for freight booking.
4. 'Pier to' or 'container freight station to' mean carrier-controlled loading where the cargo is delivered to the carrier at a pier or container freight station.
5. To house1 or 'to container yard or 'to door' mean deliver to consignee's location warehouse or mill) upon arrival at port of destination.
6. To pier' or 'to container freight station' mean carrier will de-van container at pier at port of destination or at a container freight station.
7. 'Mini-bridge' means cargo carried by rail or substitute transportation from US port area to another US port area for onward transportation in containers on water. Intermodal bill of lading is issued by the water carrier at originating port covering transport to the overseas destination.
8. 'Micro-bridge' means cargo moving directly from interior point by rail or substitute transportation (either in containers or other equipment) to port for onward transportation in containers on water. Intermodal bill of lading is issued by the water carrier at interior loading point covering transport to the overseas destination.
9. 'Land-bridge' means cargo arriving by water carrier, and moving from one coast to another via rail for onward transportation on water.
10. 'Free carrier - named point', 'interior point intermodal1 or 'IP!' mean the seller fulfils his responsibility when he delivers the cargo into the custody of the water carrier at the named point. If no precise point can be mentioned at the time of contract of sale, the parties should refer to the place or range where the water carrier should take the cargo into his charge.
11. 'Shippers load and count1 means the shipper assumes responsibility for the contents of the container (CY loading).
12. 'Inter-modal bill of lading' or 'combined transport document' mean a negotiable document issued by a water carrier after receipt of container or cotton on board a rail car or other transport equipment.
13. 'Bunker adjustment factor', 'BAF', 'fuel adjustment factor' or 'FAF' mean a charge added to the base freight rate to cover extraordinary increases in fuel costs which are beyond the control of the carrier.
14. 'Currency adjustment factor' or 'CAF' mean a charge, generally expressed as a percentage of base freight, that attempts to compensate for extraordinary fluctuations in currency relationships to the US Dollar which is the 'tariff currency'.
15. Terminal receiving charge', 'TRC, 'terminal handling charge', THC, 'Container yard charge' or 'CYC mean a charge, added to the base freight rate by the carrier, which reflects the costs of handling cotton from place of receipt at the terminal to on board vessel.
16. 'Origin receiving charge or 'ORC mean a charge, added to the base freight rate, which reflects the cost of handling cotton from place of receipt at origin to on board intermodal conveyance.
SECTION B
:
TRADE RULES
Every contract for the shipment of US cotton in containers from US ports shall, unless there be anything inconsistent therewith explicitly or implicitly stated in the contract or subsequently agreed thereto by the parties to the contract, be deemed to provide that should there be a dispute concerning such contract, it shall be settled between the parties or by arbitration in accordance with the following rules:
1. Shipment: Cotton may be shipped by water and/or intermodal transportation at the option of the party responsible for freight booking. All charges imposed by the carrier, whether included in the freight rate, shown as separate item(s) in the bill of lading, or billed separately, are for the account of the party responsible for the freight booking. However if the seller elects to use a CFS facility, then the difference between CFS and CY charges at such location shall be for seller's account.

2. Providing containers and transport: The party responsible for freight booking is obliged to provide containers in time for transport and loading within contracted shipping month at the port(s) or point of origin stated in the contract.
3. Date of shipment:  In case of intermodal transportation, the date of the intermodal bill of lading shall constitute the date of shipment.
4. Insurance: In case of FOB/FAS/C&F or "Free Carrier - (Named Point)" sales, buyer's insurance to cover all risks from the time the cotton is shipped or on board or is accepted into the custody and control of the water carrier, whether advised or not.
5. Full container load (FCL):
a) Unless otherwise stated, sales should be based on freight rates for full forty-foot container loads. Any extra charges for overflow bales or minimum charges shall be paid by the party responsible for freight booking.
b) If quantity is expressed in containers it shall mean:
I. origin Gulf Area: about 78 bales per forty-foot container;

II. origin West Coast: about 83 bales per forty-foot container;

Containers other than forty-footers may be substituted for 'house to pier' or 'pier to pier1 shipments only.
6. Loading and unloading: It shall be seller's choice to load at 'house/CY' or 'pier/CFS', and buyer's choice to unload at 'house/CY' or 'pier/CFS'. However, seller shall 'ship to pier', unless specifically instructed by buyer to 'ship to house1.
7. Weighing: Unless otherwise agreed, 'pier to house' and 'house to house' shipment shall be understood to mean 'net certified shipping weights final1.
8. Sampling:
a. Buyer may ask seller to by-load samples, subject to seller's agreement. Any extra charges shall be for the buyer's account.

b. In case of 'pier to house' or 'house to house' shipments, normal arbitration rules shall apply, except that sampling may take place on buyer's premises under supervision. Sampling expenses are for the buyer's account.
9. Missing bales: In case of shipper's load and count, seller is liable for the contents of the container. Unless otherwise agreed between buyer and seller, any claim must be supported by certificates issued by seller's controller stating the container serial and seal number and certifying that the seal was intact. However, in shipments involving 'pier to house' or 'house to house' movements and when seals are broken by customs or other authorities at port of entry container must be re-seated and both the original seal and new seal numbers provided to shipper's controller.
10. Payment:
a. Letter of credit payment: Letter of credit must allow inter-modal bill of lading.

b. Cash against documents on first presentation:  Buyer must pay against inter-modal bill of lading.

c. Cash on Arrival: Buyer shall pay against the bill of lading upon arrival of the vessel at the destination named in the bill of lading.

However, if the containers are on-carried by feeder vessels or other means, payment shall be made upon arrival of the feeder vessels or on-carrying conveyance at the final destination named in the contract.
In case of seller's freight booking, if any containers are not on board the vessel named in the bill of lading, buyer shall have the right to claim against the seller for refund of interest until actual arrival of the container(s). This is not applicable if shipment by container vessel is required by buyer subsequent to entering into the contract.
House to house

	
	
	
	FOB
	FAS
	
	
	CIF
	C&F
	

	
	
	Responsibility for
	Responsibility for
	Responsibility for
	Responsibility for

	
	
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance

	1
	Draying of empty container to point of stuffing
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Setter
	
	Carrier
	Seller
	
	Carrier

	2
	Stuffing
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller

	3
	Transport of full container to point of loading on railroad or vessel
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Seller
	
	Carrier
	Seller
	
	Carrier

	4
	Lift on charges
	
	
	
	Included in freight
	
	
	

	5
	Freight
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Seller
	
	Carrier
	Seller
	
	Carrier

	6
	Lift off charges to ship's rail
	
	
	
	Included in freight
	
	
	

	7
	Clearance and port/terminal charges after ship's rail
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier

	8
	Transport of container to point of destination
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier

	9
	De-vanning
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer


House to pier

	
	FOB
	FAS
	GIF
	C&F

	
	Responsibility for
	Responsibility for
	Responsibility for
	Responsibility for

	
	Cost
	Performance
	Cost
	Performance
	Cost
	Performance
	Cost
	Performance

	1      Draying of empty container  

         to point of stuffing
	Buyer
	Carrier
	Buyer
	Carrier
	Seller
	Carrier
	Seller
	Carrier

	2     Stuffing
	Seller
	Seller
	Seller
	Seller
	Seller
	Seller
	Seller
	Seller

	3     Transport of full container to  

        point of loading on railroad or  

        vessel
	Buyer
	Carrier
	Buyer
	Carrier
	Seller
	Carrier
	Seller
	Carrier

	4     Lift on charges
	Included in freight

	5     Freight
	Buyer
	Carrier
	Buyer
	Carrier
	Seller
	Carrier
	Seller
	Carrier

	6     Lift off charges to ship's rail
	Included in freight


	7     Clearance and port/terminal  

        charges after ship's rail
	Buyer
	Carrier
	Buyer
	Carrier
	Buyer
	Carrier
	Buyer
	Carrier

	8     De-vanning at point of  

        arrival or CFS
	Note 1
	Carrier
	Note 1
	Carrier
	Note 1
	Carrier
	Note 1
	Carrier

	9     Transport of cotton to  

        warehouse or mill
	Buyer
	Buyer
	Buyer
	Buyer
	Buyer
	Buyer
	Buyer
	Buyer


Note 1: Normally included in freight charge. If not included buyer bears cost.
Pier to pier

	
	
	
	FOB
	FAS
	
	
	CIF
	C&F
	

	
	
	Responsibility for
	Responsibility for
	Responsibility for
	Responsibility for

	
	
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance

	1
	Delivery of cotton to point of shipment or CFS
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller

	2
	Stuffing
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier

	3
	Lift on charges
	
	
	
	Included in freight
	
	
	

	4
	Freight
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Seller
	
	Carrier
	Seller
	
	Carrier

	5
	Lift off charges to ship's rail
	
	
	
	Included in freight
	
	
	

	6
	Clearance and port/terminal charges after ship's rail
	Buyer
	
	Carrier
	Buyer
	
	Carrier

	Buyer
	
	Carrier
	Buyer
	
	Carrier

	7
	De-vanning at point of arrival or CFS
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier

	8
	Transport of cotton to warehouse or mill
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer


Note 1: Stuffing and de-vanning charges normally included in freight. If not included, seller bears cost of stuffing, buyer bears cost of de-vanning.
Pier to house
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	C&F

	
	
	Responsibility for
	Responsibility for
	Responsibility for
	Responsibility for
	Responsibility for

	
	
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance
	Cost
	
	Performance

	1
	Delivery of cotton to point of shipment or CFS
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller
	Seller
	
	Seller

	2
	Stuffing
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier
	Note 1
	
	Carrier

	3
	Lift on charges
	
	
	
	Included in freight
	
	
	

	4
	Freight
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Seller
	
	Carrier
	Seller
	
	Carrier

	5
	Lift off charges to ship's rail
	
	
	
	Included in freight
	
	
	

	6
	Clearance and port/terminal charges after ship's rail
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier

	7
	Transport of container to point of destination
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier
	Buyer
	
	Carrier

	8
	De-vanning
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer
	Buyer
	
	Buyer


Note 1: Normally included in freight charge. If not included seller bears cost.
APPENDIX 2

COTTON ARBITRATION TESTING PROCEDURE 

WITH INSTRUMENTAL METHOD

I. General Provisions

1. At the request of a party to the contract in which cotton quality was defined by means of instrumental values, the Laboratory of the Gdynia Cotton Association recognised by the parties to the contract as an arbitration laboratory, shall conduct the arbitration test with instrumental method - concordantly with international standards. 

2. Criteria of certification of accepted testing instruments will match the Universal Calibration Standards (i. e.. HVI-CCS and USDA Colour Calibration tiles) as well as proper Parameters.

II. Procedure in The 1st Instance

1. Cotton testing with instrumental method shall be done by the staff of the laboratory, according to the agreement between the parties.

2. Names of the parties and lots' marking may not be disclosed to the laboratory staff. 

3. Arbitration testing is done on the cotton arbitration samples. The number of samples shall follow from the type of sampling defined in the selling contract. The weight of one sample should be at least 150 grams. 

4. The number of measurements for particular cotton parameters tested on the HVI under the arbitration procedure should be:

	Parameter
	Number of measurements applied in a test
	Number of measurements applied in arbitration

	Micronaire
	1 measurement
	2 measurements

	Length and length uniformity
	2 specimens
	4 specimens

	Strength 
	2 specimens
	4 specimens

	Colour (Rd and +b)
	2 measurements
	4 measurements


If other numbers of measurements are specified in the contracts, the number of measurements in arbitration should be twice as great as that settled in the contract.

5. The award from the arbitration cotton testing in the 1st instance, signed by the Head of Laboratory and by the Secretary to the Court, shall be immediately delivered to the parties of the contract. 

III. Allowances Following from the Instrumental Values and Control Limits

1. If the instrumental values received in testing deviate from those agreed in the contract, one may claim allowances for the difference of market value of the deviation, after taking into account the control limits.

2. Differences of the market value for different varieties of cotton are settled by the Committee for Fixing Value Differences. 

3. If the differences of the market value have not been settled by the Committee for Fixing Value Differences and are not present in this Appendix, then the Committee for Fixing Value Differences shall settle the market differences for each individual case.

4. Until the official value differences had been settled, the parties should settle proper allowances by means of a mutual agreement. 

Micronaire

1. Test result is given with the exactitude of one digit after the coma.

2. If the contract states only the "Micronaire" without settling a "minimum" or "maximum" value, it is regarded to be the "minimum Micronaire ".

3. In the contracts with the "minimum Micronaire" clause, the following allowances will apply for bales deviating from the contract:

	Micronaire deviations below the control limit
	Percentage allowance

	0,1
	0,5

	0,2
	1

	0,3
	2

	0,4
	3

	0,5
	4

	0,6
	5


and so on, by 1% allowance for each 0,1 Micronaire deviation below the limit. 

However, if the contract states the minimal Micronaire index 3,5 or above, the percentage allowance for received indices of 2,9 - 2,6 rises up to 2% from each 0,1 Micronaire deviation, whereas for the received indices of 2,5 and below - up to 3% from each 0,1 Micronaire deviation. If the contract settles the Micronaire index below 3,5, the percentage allowance does not progress anymore.

4. In the contracts with the "maximum Micronaire" clause, the following allowances will apply for bales deviating from the contract:

	Micronaire deviations above the control limit
	Percentage allowance

	0,1
	0,5

	0,2
	1,0

	0,3
	2,0

	0,4
	3,0

	0,5
	4,0

	0,6
	5,0


and so on, by 1 % allowance for each 0,1 Micronaire deviation above the limit.

5. If it was not settled otherwise in the contract, the control limit of 0,3 is applied.

Strength

1. Test result is given in g/tex with the exactitude of one digit after the coma.

2. For contracts which settle the minimal strength value, the following allowances are applied for the bales which do no reach the minimal value:

	Deviation (in g/tex) after taking into account the control limit in the interval:
	Percentage allowance

	0,6    -
1,5
	0,5

	1,6    -
2,5
	1

	2,6    -
3,5
	1,5

	3,6    -
4,5
	3

	4,6    -
5,5
	5

	5,6    -
6,5
	8


For each 1 g/tex of the deviation above 6,5 g/tex, the allowance is 4%.

3. If the parties do not agree otherwise, the control limit of 2 g/tex is applied.

Length Uniformity

1. Test result is given with the exactitude of one digit after the coma.

2. For contracts which settle the minimal length uniformity value, the following allowances are applied for the bales which do no reach the minimal value:

	Below the control limit by:         
	Percentage allowance

	0,6
	1,5

	1,6
	2,5

	2,6
	3,5

	3,6
	4,5

	4,6
	5,5

	5,6
	6,5


3. If the parties do not agree otherwise, the control limit of 2 is applied.

Trash, Length, Rd and +b

Allowances for trash (Leaf Grade), Length and Color Rd (GM,SM…..SGO,GO) and Color +b (Spotted, Tinged, Yellow Stained) will be calculated according to GCA Value Differences.
IV. Procedure in the 2nd Instance

1. Appeal from the award of arbitration cotton tests in the 1st instance may be lodged by either party, within 14 days since receiving the award. 

2. For the purpose of arbitration cotton testing in the 2nd instance a new sample shall be taken from the samples already possessed by the Laboratory of the Gdynia Cotton Association.

3. Arbitration cotton testing in the 2nd instance shall be performed by an operator other than that who had performed it in the 1st instance. 

4. Result of the tests in the 1st instance shall not be disclosed to the operator performing the tests in the 2nd instance. 

5. The award from the arbitration test in the 2nd instance, signed by the Head of Laboratory and by the Secretary to the Court shall be immediately delivered to the parties. This award is final. 

V. Fees

The seller bears the costs of arbitration tests in the 1st instance, for each bale for which an indemnity was fixed, whereas the buyer - for each bale for which the indemnity has not been fixed. However, in case when the indemnity has been fixed for over 50% of bales, the seller bears all the costs of arbitration.

If the appeal award in the 2nd instance confirms the arbitration award in the 1st instance or changes it to the disadvantage of the appealing party, the appealing party bears the costs of the appeal procedure in the 2nd instance. In all other cases, costs of the appeal procedure in the 2nd instance are borne by both parties in halves.

APPENDIX 3

INSTRUCTION FOR QUALITY DETERMINATION 

OF COTTON AND COTTON-LIKE YARN

I. General Provisions

1. The instruction covers the principles of carrying out quality tests for the purpose of arbitration on cotton yarn produced in the course of spinning by means of medium and fine spinning systems, designed for weaving, knitting and for other special purposes.

2. All, respectively some chosen yarn quality indices specified in the purchase-sales contract may be subject to quality testing.

3. The quality tests include:

a) laboratory tests carried out in the Association’s Laboratory for the purpose of establishing the number values of the yarn quality indices to be arbitrated; the laboratory tests will be carried out on yarn samples drawn in conformity with ( 23 of the present Rules;

b) comparison of the yarn quality index values determined in the course of laboratory tests with the contract values of the same indices specified in the application for arbitration.

II. The Range and Principles of Carrying out Laboratory Tests

1. The kinds of yarn quality indices, as well as principles and methods of testing with the description of rules for defining and stating indispensable instruments are specified further in the present instruction. If the contract stipulates other indices, not specified in the instruction, it should univocally define the testing methods for same.

2. Should the way of interpreting the number values of the indices mentioned in the contract be not precisely defined, the values contained therein shall be considered as limit values which cannot be exceeded by the medium values of the results of measurements increased respectively decreased by an accidental error in the medium value which is illustrated by the following inequalities:

Td ( X - Ux
Tg ( X + Ux
where

Td = bottom tolerance value

Tg = top tolerance value

X = medium value of the results of measurements,

Ux = error in medium value with adequate probability

3. Laboratory tests are carried out with the probability of 99 % that the indicated medium result of measurement is within the limits of the medium value error amounting to:

· for Yarn Number
 ( 2 %

· for Yarn Twist
 ( 5 %

· for Strength of:

single yarn
( 4 %

twisted yarn
( 3 %

KINDS OF YARN QUALITY INDICES COVERED BY THE INSTRUCTION FOR QUALITY DETERMINATION OF COTTON AND COTTON-LIKE YARN AND THE PRINCIPLES AND METHODS OF LABORATORY TESTING

	No.
	Index
	Principle of determination
	Basic instruments and their parameters

	1.
	Line density of yarn (yarn number)
	Gravimetric method through measuring of mass and length of yarn lee in standard conditions
	Metric real 1000 ( 2 %
Hank tester ( 0.2 %
Balance with precision to 0.1 %

	2.
	Coefficient of count variation
	Calculated from measurements of the yarn number depending on the length of yarn lee (5, 10, 50, 100, or 200 m)
	as above

	3.
	Coefficient of variation of mass in short sections
	Measuring of yarn mass in short sections with simultaneous integration of average value of 125 m long yarn section
	GGP Uster Model B with square integrator type ITG-Q

	4.
	Number of thick places, thin places, neps in 1000 m of yarn
	Measuring the mass in short yarn sections by means of a condensor with segregating and counting thick places (3) thin places 50 % neps (3)
	as above

	5.
	Yarn appear-ance
	Winding of 10 contrasting small boards with yarn and comparison of appearance with the one of patterns A, B, C, D, for defined numbers
	Appearance standards ASTM class A, B, C, D, for all numbers of single yarn

	6.
	Number of yarn defects in 100,000 m of yarn
	Yarn faults selected by means of electrocapacitating methods are verified as per certain criteria
	Classimat Uster instrument,
Classimat Standards

	7.
	Number of twist
	For single yarn by untwist-twist method at a length of 250 m gripping; for twisted yarn by a method of paralleling at a length of 500 mm
	Mechanical twist tester with meter for the revolutions of gripping with a precision of up to 1/4 of a revolution

	8.
	Coefficient of twist variation
	Calculated for sections on which measurements of twist are effected
	as above

	9.
	Strength and elongation
	Measuring of yarn breaking load – yarn length 500 mm under an initial load
	Yarn strength tester with arrangement of constant speed of:

· elongation increase

· increase of breaking load

· grips driven by means of a pendulum or spring

· dynamometer

	10.
	Moisture regain in yarn
	Drying of yarn sample weighing abt. 100 g in a stream of hot air with temperature of 105oC up to constant weight
	Conditioning apparatus with balance enabling weighing with 0.01 precision

	11.
	Raw material composi-tion
	A. Determination if other fibres encountered than stated in certificate by means  of examining cross-sections under the microscope

B. Determination of percentage composition of the mixture by means of selective chemical solution of ingredients
	Biological microscope enabling 200-500-fold magnification

Hard’s Microtom

Schwartz’s plate

· chemical reagents

· analytical balance for weighing with   up to 0,0001 g precision

· laboratory drier

· water bath

	12.
	Yarn shades
	 Visual assessment of yarn tinge beams in day light of northern sky light and in the light of xenon lamps
	Device for illumination with northern sky light

	13.
	Package condition
	A. Assessment if shape of package is correct by comparison with pattern.

B. Assessment of package hardness under a defined pressure according to Shore’s “A” dial
	Package shape patterns

Metrodur device

	14.
	Contents of prepara-tion
	Content of preparation is fixed for a sample dried up to constant weight by method of extraction in organic solvents.

Content of preparation is assessed on the basis of turbidness of the solvent solution
	Soxlet device

Colorimeter

	15.
	Colour fastness
	A. light

B. washing

C. soaking

D. rubbing

E. perspiration
	Xenotest

Crockmeter

Grey colour dial


APPENDIX 4

INSTRUCTION FOR QUALITY DETERMINATION 

OF COTTON AND


COTTON-LIKE GREY CLOTH
I.    General Determination

1. Instruction comprises principles of carrying out tests of cotton and cotton – like grey cloth destined for further processing in the industry - for arbitration purposes.

2. For quality tests may be applied all or selected parameters specified in the contract - covered with application for expertise.

3. Quality tests consist of:

a. Laboratory tests, carried out in the Laboratory of the Gdynia Cotton Association in order to determine numeral value of technological parameters being an object of arbitration. The Laboratory test will be carried out on cloth samples drawn in conformity with ( 24 of the present Rules.

b. Organoleptic tests carried out by an inspector in the place of storage of cloth in order to determine number of defects appearing on the surface of cloth.

c. Comparison of technological parameters and number of defects with those included in the contract.

II. Range and Method of Organoleptic Tests

1. Pieces drawn at random for testing purposes according to table No. 1 – are to be checked in order to state if the number of defects is in conformity with the terms stipulated by the contract or by other documents, binding both the parties of the contract.

2. Defects, their kind, size and number are determined in documents as per Section No. 1.

3. Tests determining kind, size and number of defects are to be carried out in the shed well lit by natural reflected light or by a surtable artificial light placed approximately one metre from cloth-looking frame or cloth inspecting table - on which tests should be carried out.

Observation of defects should be carried out on the upper face of cloth without any underlighting.

III.   Range and Method of Carrying out Laboratory Tests

1.  Laboratory tests are to be carried out on 20 % of pieces offered for organoleptic inspection.

2.  The methods of laboratory tests are specified in table below.

IV.   Evaluation of Results Obtained from the Tests of a Lot of Cloth

1. A lot of cloth is regarded as being in conformity with terms of the contract if:

a) A number of defective pieces is equal or less than the number mentioned in ( 24.

b) Results of laboratory tests are positive and in conformity with terms of the contract.

2. Lot of cloth is regarded as being not in conformity with terms of the contract if whichever of the tests mentioned in Section No. 1 gave negative results.

KINDS OF TECHNOLOGICAL PARAMETERS OF CLOTH AS WELL AS MEANS AND METHODS OF THEIR ALLOCATION

	no.
	Index
	Methods of allocation
	 Basic instruments, auxiliaries and their parameters

	1.
	Composi-tion of raw material
	A. Determination of fibres other from those stipulated in the contract through the microscopic cross-section test.

B. Determination of percentage of the blend through dissolution of fibres in chemical reagents method.
	· an optical microscope with minimum of 400 times magnification

· a Schwartz’s plate

· chemical reagents

· an analytical balance

· a laboratory drier

· a water bath

	2.
	weave
	Observation of the surface of the cloth through the weaver’s glass. In doubtful cases an analysis of the cloth sample is necessary.
	a weaver’s glass with 10 times magnification.

	3.
	counts
	The gravimetric method through the measurement of 50 segments of constant length yarn drawn out from the cloth sample. The average result of the measurement should not exceed 2 % error of the mean value.
	· a balance with degree of accuracy not less than 0.1 % of the weighed mass

· an instrument for cutting off the yarn (measurer, twist tester, tensile testing machine) equipped with two fixed clamps enabling use the initial load of  0.5 cN

	4.
	the count of cloth
	Counting of threads drawn out from properly prepared cloth sample.

Number of measurements:

3 for warp direction

3 for weft direction
	· a ruler with millimetre scale,

· a pincete, a needle

	5.
	a surface mass (in the air-condition-ed state)
	A mass measurement of the cloth sample in size of full width x 0.5 m
	· a balance of a proper bearing and spacement of the scale of not more than 0,1 per cent of the measured mass

· a ruler with a millimetre scale

	6.
	width
	Measurement of width of cloth including threads of selvedges.

In the pieces of length up to 20 metres the measure should be done in 5 places and in pieces over 20 metres long in 10 places.
	· a ruler with millimetre scale

	7.
	tensile strength (in the air- condition-ed state)
	The measurement of breaking strength of  a stripe of cloth in size of 50 x 200, millimetres with an initial load as applied which causes elongation of a sample of more than 1 %

Number of measurements:

4 for warp direction

4 for weft direction
	· a tensile strength testing machine in which the rate of increase of stripe length is uniform with time or a pendulum tensile strength testing machine equipped with the device for drawing a graph of load elongation


APPENDIX 5

REGULATIONS CONCERNING FEES AND 

COSTS


AND THE TARIFF

TARIFFS
1. GENERAL RULES

( 170

The Regulations concerning fees and costs comprise principles according to which the respective charges shall be borne, as to:

1. the procedure of the Court of Arbitration - Commercial Arbitration and Specialised Arbitration;

2. Laboratory Tests;

3. Surveys;

4. other services rendered by the Association.

( 171

Amounts of fees and costs are defined by the present Collection of Principles.

( 172

1. No actions, for which fees are due, shall be undertaken until the applicant pays the fees or a sum on account of probable costs, within the time fixed in the respective order.

2. In so far as the procedure of the specialised arbitration is concerned the counter-party shall repay to the applicant his part of fees, concerning half of the arbitrated bales, respecting the rule of membership.

( 173

1. Besides the fees, the applying party shall bear all accruing expenses, in particular:

1) the travelling expenses and per diem allowances of the arbitrators, experts, interpreters, witnesses and the Association’s employees;

2) the remuneration of experts and interpreters;

3) the costs of transport and storage of samples, exhibits, etc. with the exception of the forwarding and transport costs of arbitration samples, which are equally to be borne by the parties;

4) the expenses incurred by requisite announcements (advertisements, publications);

5) charges due to courts and other authorities.

2. Actions involving expenses to be borne shall be commenced after payment - within the time stipulated in the respective order - of the specified sums on account of probable outlays.

( 174

1. Parties residing abroad shall pay the fees and expenses in US dollars or in equivalent and convertible currency of the contract.

2. The currency in which the fees and expenses have to be paid shall be stated in the respective order.

3. The fees and sums on account of probable costs shall be paid to the Association’s banking account.

( 175

According to the provisions of the present Rules the unit for squaring up the amounts due shall be one lot. Whenever the Rules provide for “minimum” dues, same shall refer to a lot of less than 50 bales.

2. COURT OF ARBITRATION – COMMERCIAL ARBITRATION

( 176

1. The fee in the Court of Arbitration is proportional – it depends on the value of the claim.

2. The claim should define the value of the dispute, even if the claim is of non-pecuniary nature. The Court may verify the value of the claim.

3. The following are collected:

1) the whole fee from the claim, counter-claim, appeal from the award in the 1st Instance, and from the main intervention, with reservation as to point 3,

2) a half of the fee from the objection against the default judgement,

3) a quarter part of the fee from the claim in writ proceedings

4) a fifth part from the petty intervention and from complaint,

5) three fourths of the fee from the Defendant, shall the charges against the order to pay in the writ procedure be brought.

( 177

The proportional fee in domestic and international disputes is 4,5% of the value of the object of claim or of the appeal, but it shall not be less than, respectively: PLN 1200 or EUR 300, and not more than PLN 90000 or EUR 22500.

( 178

In order to cover the administrative costs (porto, telecommunication) borne by the Court, the administrative fee is being introduced in the amount of PLN 400 or EUR 100, paid by the Plaintiff. After issuing the award, the administrative fee will be reckoned with the Plaintiff.

( 179

The Court returns to the party:

1) the fee as a whole paid for 

a) the claim returned due to the formal faults,

b) the claim withdrawn, in case its withdrawal took place before the letter was re-sent to other parties or before submitting the case to one arbitrator for the writ procedure 

2) a half of the fee paid for:

a) a letter withdrawn before the session at which it was to be considered,

b) a letter commencing the proceedings in the instance, in which the case was ended with the amicable settlement.

3. SPECIALIZED ARBITRATION

Arbitration on Cotton Quality

( 180

1. The basic fee in respect of the procedure in the 1st Instance shall be as follows:

1) for effecting quality arbitration concerning any or all of the quality properties of  cotton (grade, colour, staple)

	
	members
	non-members

	per bale EUR
	1.09
	1.90

	minimum EUR
	60.00
	90.00


2) for effecting quality arbitration concerning any or all of the quality properties of cotton (grade, colour, staple), if not more than 10 per cent of samples have been drawn

	
	members
	non-members

	per bale EUR
	0.73
	1.27

	minimum EUR
	60.00
	90.00


3) or additional specification of the number of bales not in conformity with the contract

	
	members
	non-members

	per bale EUR
	0.36
	0.63


2.
The basic fees in respect of the procedure in the 2nd Instance shall be as follows:

1) for effecting quality arbitration concerning any or all of the quality properties of cotton (grade, colour, staple)

	
	members
	non-members

	per bale EUR
	1.27
	2.10

	minimum EUR
	60.00
	90.00


2) or  effecting quality arbitration concerning any or all of the quality properties of cotton (grade, colour, staple), if not more than 10 per cent of samples have been drawn,

	
	members
	non-members

	per bale EUR
	0.91
	1.37

	minimum EUR
	60.00
	90.00


3) for additional specification of the numbers of bales not in conformity with the contract

	
	members
	non-members

	 per bale EUR
	0.36
	0.63


4) for additional calculation of the total claim resulting from an award in the 1st or 2nd Instance shall be:

	
	members
	non-members

	per bale EUR
	0.10
	0.15

	minimum EUR
	5.00
	7.50


Arbitration on Quality of Cotton Waste and Linters

( 181

The basic fees are subject to the appropriate provisions of ( 180.

Arbitration on Quality of Cotton and Cotton-like Yarn

( 182

The basic fees shall be as follows:

1) for the services of an arbitrator-expert

	
	members
	non-members

	per  hour EUR
	22.5
	33.75


as well as:

2) depending on the subject of the arbitration, for:

a) determination of the yarn number

	
	members
	non-members

	per lot EUR
	14.00
	21.00


b) determination of the yarn twist

	per lot EUR
	14.00
	21.00


c) determination of the yarn strength

	per lot EUR
	14.00
	21.00


d) determination of the yarn unevenness by means of the Uster apparatus

	per lot EUR
	21.00
	31.50


e) determination of the yarn deficiencies by means of the Uster apparatus

	per lot EUR
	21.00
	31.50


f) determination of yarn deficiencies for 10 thousand metres

	per lot EUR
	21.00
	31.50


g) determination of yarn appearance according to ASTM

	per lot EUR
	14.00
	21.00


Arbitration on Quality of Cotton and Cotton-like Grey Cloth
( 183

The basic fee shall be as follows:

for services of an arbitrator-expert

	
	members
	non-members

	per hour EUR
	22.50
	33.75


4. LABORATORY TESTS

( 184

1. The basic fees for the laboratory tests, when under dispute, shall be as follows:

1) Micronaire - in the 1st Instance

	
	members
	non-members

	per bale EUR
	1.50
	2.25

	minimum EUR
	60.00
	90.00


2) Micronaire - in the 2nd Instance

	
	members
	non-members

	per bale EUR
	2.00
	3.00

	minimum EUR
	60.00
	90.00


3) Pressley

	
	members
	non-members

	per bale EUR
	4.00
	6.00

	minimum EUR
	40.00
	60.00


4) HVI

	
	members
	non-members

	per bale EUR
	4.50
	6.75

	minimum EUR
	45.00
	67.50


5) fibre length by means of the MSz-U and MPRSz

	
	members
	non-members

	per sample EUR
	18.00
	27.00


6) fibre strength by means of the dynamometer DS-3

	
	members
	non-members

	per sample EUR
	18.00
	27.00


7) cotton fibre fineness

	
	members
	non-members

	per sample EUR
	13.50
	20.25


8) fibre maturity

	
	members
	non-members

	per sample EUR
	13.50
	20.25


9) trash content in cotton by hand method

	
	members
	non-members

	per sample EUR
	36.00
	54.00


2. The basic fees for the laboratory tests when not under dispute:

1) Micronaire

	
	members
	non-members

	per bale EUR
	1.00
	1.50

	minimum EUR
	20.00
	30.00


2) Pressley

	
	members
	non-members

	per sample EUR
	2.00
	3.00

	minimum EUR
	20.00
	30.00


3) HVI

	
	members
	non-members

	per sample EUR
	3.00
	4.50

	minimum EUR
	30.00
	45.00


4) conditioning

	
	members
	non-members

	per bale EUR
	5.00
	7.50

	minimum EUR
	25.00
	37.50


5) fibre length

a) by means of MSz-U and MPRSz

	per sample EUR
	14.40
	21.60


b) by measurement/calculation method

	per sample EUR
	43.20
	64.80


6) fibre strength by means of dynamometer DSz-3

	per sample EUR
	14.40
	21.60


7) cotton fibre fineness

	per sample EUR
	10.80
	16.20


8) fibre maturity

	per sample EUR
	10.80
	16.20


9) determination of trash content

	per sample EUR
	28.80
	43.20


10) determination of yarn count

	per lot EUR
	14.40
	21.60

	per sample EUR
	3.60
	5.40


11) determination of yarn strength

	per lot EUR
	14.40
	21.60

	per sample EUR
	3.60
	5.40


12) determination of yarn twist

	per lot EUR
	14.40
	21.60

	per sample EUR
	3.60
	5.40


13) determination of yarn unevenness by means of Uster apparatus

	per lot EUR
	16.80
	25.20

	per sample EUR
	5.40
	8.10


14) determination of yarn deficiencies by means of Uster apparatus

	per lot EUR
	16.80
	25.20

	per sample EUR
	5.40
	8.10


15) determination of yarn deficiencies for 10 thousand metres

	per lot EUR
	16.80
	25.20

	per sample EUR
	5.40
	8.10


16) yarn appearance according to ASTM

	per lot EUR
	14.40
	21.60

	per sample EUR
	3.60
	5.40


17) chemical fibre strength by the method of breaking single fibres, dry or wet

	per sample EUR
	49.20
	73.80


18) chemical fibre strength, by the method of breaking fibres in a loop 

	per sample EUR
	28.80
	43.20


19) determination of the content of married fibres in chemical fibres

	per sample EUR
	28.80
	43.20


20) determination of the content of over-length

	per sample EUR
	28.80
	43.20


3. For other analyses, not enumerated in sections 1 and 2, the fees shall be charged according to the actual duration of the laboratory operator’s work, at the rate of:

	
	members
	non-members

	per hour EUR
	12.60
	18.90


5. Surveys

( 185

The basic fee for the survey shall be as follows:

	
	members
	non-members


1) sampling

	per bale EUR
	0.70
	1.05


2) taring

	per bale EUR
	6.80
	10.20


3) damages and hidden deficiencies

	for 1-10 bales EUR
	50.00
	75.00

	for 11-30 bales EUR
	100.00
	150.00

	for each bale over 30 EUR
	3.50
	5.25


6. OTHER SERVICES
( 186

1. Elaboration of quality evaluation

	
	members
	non-members

	per bale EUR
	1.09
	1.90

	minimum EUR
	60.00
	90.00


2. Elaboration of type

	per type EUR
	30.00
	45.00


( 187

For services not specified in the present Regulations and Tariffs, the fees shall be - in case of need - successively calculated and made known to the interested parties by the Association’s Managing Director.

§ 188

Arbitration fees due to the Court of Arbitration at the Gdynia Cotton Association are increased with the levied VAT at the rate in force on the day of payment of the fee by the party to the dispute.
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