                                                                                                GENERAL TERMS AND CONDITIONS
1. The following terms and conditions apply to this contract unless tilt parties specify otherwise herein or in an additional agreement concluded in writing.
2. The present contract is subject to  the  Gdynia  Cotton Association By-Laws and Rules in force at the date of the contract.
3. DELIVERY TERMS — are to be in accordance with the 1NCOTERMS  1953A967/1980  unless  these  regulations  contravene the conditions specified in this contract.
4. QUANTITY — stipulated in the contract is subject to a variation of up to 3% plus/minus.
9. PACKING — the goods shall be packed in seaworthy bales fastened with metal hoops and properly secured against any damage during handling in the ports and during transportation.
    One lot should contain not less than 50.000 meters/yards of cloth. Bales cannot weight more than 180 kg or 400 lb.
6. MARKING — Each bale is to be consecutively numbered and bear legible marks on its two opposite sides according to the Buyer's instruction.
7. QUALITY AND QUANTITY CONTROL — the final quantity and quality control shall be effected in the port of unloading/the   place   of  destination   in   presence   of   the Seller's representative who will control the goods at the consignee's warehouse.
    In case the Seller will not appoint his representative within 30 days from the date of the advice receipt regarding delivery of the inferior quality goods, the quality and quantity control will be carried out by the Controllers only. The results of such control shall be final and biding upon both the parties. The quality controll shall be effected in the way and scope agreed between the parties.
8.
SHIPMENT —
a) the date of the Bill of Lading shall  be  accepted  as the conclusive date of shipment.
b) Partial Shipment and/or trans-shipment shall be  permitted.
c) The Seller shall be notified of the name of vessel at least 10 days before shipment.
d) Loading   —    according    to    the    Buyer's    forwarding Agent's instructions.
e) In case the particular lots will not be shipped in time stipulated in contract, the contracted quantity of goods can be reduced by the lot not shipped in time.
9.
CONTAINERS — in case the goods are to be shipped in the containers, it will be done on full container terms (FCL—FCL) and the following documents must be issued additionally:
a) in case one lot of goods is loaded in several containers, then specification should be made for each container separately,
b) on the  Bills  of Lading,  as  well  as  on  invoices  the quantity  of  bales  and  the  metrage/yardage   of  cloth should be specified separately for each container,
c)
the shipper should advise the Buyer and his Forwarding Agent as to the executed shipment by cable or by telex indicating total quantities of bales and meters /yards as well as the quantity of bales and metrage/ yardage of cloth packed in each container,
d) the minimum quantity of cloth destined for one container of 20 feet should contain - 21,5 cbm,  and   - 43 cbm for a 40 feet container,
e) into one container there must be loaded foods from one contract only. Mixing goods from  different contracts in one container is prohibited,
f) the  capacity  of  each   container   must   be   utilised   in 100%. In case a lot prepared for shipment is too small for one container the difference of freight costs is to be paid by the supplier.
    If cloth must be shipped in bales in conventional way instead    

    of  containers,  the   Buyer  should  be   advised accordingly,  

    confirming simultaneously his acceptance.
    SAMPLES   —   Shipping   samples   in   three   folds should be sent  

   directly to the Buyer.
10.  LATE SHIPMENT
a)
In case of a possible delay in shipment from the European ports/places of over IS days or from the overseas ports of over 30 days from the date stipulated in the contract, the Seller will pay a penalty or liquidated damages of 2% of the value of goods per each month - pro rata - up to 8% of the total value of the goods being subject to a delay.
b)
The Buyer reserves the right to claim, in accordance with the generally  accepted  principles,  any  damages in case the loss he has incurred as a consequence of delayed delivery is greater than that calculated according to the penalty/liquidated damages clause, as above, or in case the Buyer has been compelled to contract substitute  goods/price  differences,   other  expenses.
c)
Should the Seller fail to load the goods upon receipt of the vessel's notice, and/or in case of tardy loading, he shall bear all charges of any demurrage, dead freight and other expenses arisen there from.
11.
PAYMENT    —    by    irrevocable,    unconfirmed/confirmed Letter  of  Credit,  established  by   the   agreed   Bank  for ……% of the value of the contract or part of it, payable in..…….% of the invoice value against the following documents*covering 100% of the goods shipped:
a)
Commercial Invoice in triplicate, legalised ……………………
b)
Specifications  of  the   goods  in  triplicate,  issued   by the   producing  mill  and   indicating   name   of  article, number of bales, length of pieces and total metrage/yardage of each bale,
c)
2/3  originals  of Bill of Lading/dean on board/Issued to order and blank endorsed,
d) Confirmation of Ship Master or Shipping Line Agent stating that  1/3  negotiable  Bill  of  Lading,  one  copy of specification,  a  copy  of certificate  of  origin and one copy of Invoice have been received by  them in order to hand them over to the Forwarding Agent,
e) Copies of telexes  or cables addressed  to the  Buyer   indicating the date of shipment, name of vessel, quantity of bales, metrage/yardage and Invoice's value,
f) Quality certificate in triplicate issued by the manufacturer or Seller stating that quality of goods conforms with the terms of the contract,
g) Copy of a letter to the Buyer stating that 3 copies of invoice and 3  copies of specification have  been airmailed to them at  
    the time of invoicing,
h) Certificate of origin.
    The remaining…………….% of the goods value shall  

    beremitted/released after quantity/quality controls have been
performed in the port of unloading. The Buyer is entitled to  

   deduct  from the  balance the amount due to him and  

    resulting from any possible claims.
      12  . INSURANCE — FREIGHT
     If insurance is included in the sale contract's price/cif. CandI/,  

     it shall be effected by the Seller for 110% of the invoice's value of goods with a First Class Insurance Company covering:
     - Institute  Cargo  Clauses  -  All  Risks

     - Institute War Clauses
     - Institute Strikes, Riots and Civil Commotion Clauses

     - Country damage.
    The insurance shall be covered in the currency of the contract. Any unforeseen increase in freight and in marine and war risk  

     insurance premium, subsequent to the date of this contract,  shall be for the Buyer's account.
       13.   CLAIMS —
    The Buyer should submit the claim to the Seller.
a) for quantity and  quality — within 90 days from the last day of discharge of the vessel,
b) for hidden  defects — within 120  days  from  the  last day of discharge of the vessel,
c) the Seller will pay  a  demanded sum from a  raised claim within one month's time from the date of receiving the Controllers' report.
    The Seller's failure to take a decision within the above stipulated period as to the settlement of the Buyer's claim will be considered as Seller's tacit acceptance of the claim.
       14.  FORCE MAJEURE —
a)
If shipment is prevented or delayed in port by occurrences such as any prohibition of exportation or other governmental restrictions, war, revolution, riot, strike, fire,  flood, typhoon,  peril or accident of the sea or any  other causes  of  Force Majeure,  then the  Seller shall not be liable for non-shipment of the contracted goods.
b)
If the delay exceeds six months the contract may be cancelled by the Buyer only.
c)
The party claming Force Majeure must notify the other party by telex or by cable of the beginning and the  end  of  the  Force  Majeure  circumstances  within 24 hours after the condition is known to him.
    On request of the counter party, proper evidence - Certificate of Accident" — issued by the competent governmental authorities or by the Chamber of Commerce should be submitted to that party.
       15.   COUNTRY DAMAGE —
a) The Seller is obliged to deliver the goods in clean and merchantable   condition,   free   of   country   damage   or weather damage.
b) Country damage, weather damage and damaged packing, if any ascertained at the destination are to be indemnified by the Seller.
       16.   ARBITRATION —
a) Any   disputes   between  the   parties  arising   from  this contract and not settled amicably, shall be resolved by the Arbitration Court at the Gdynia Cotton Association according to its rules.
b) The Arbitration Court will decide any disputes resulting from, or in connection with, this contract as well as the  question of  validity  of the contract  and  the validity of Arbitration clause.
c) The Arbitration Court's Award is final and the parties undertake to execute it voluntarily.
d) The application for quality arbitration should be made within the time limit prescribed in the GCA By-Laws and Rules.
       17.  OTHER CONDITIONS —
    Empty containers will be sent back to the border station indicated by the carrier, within five days from the arrival of goods at the final destination place, at the Buyer's charge.
        18.  INTERPRETATION OF TERMS —
    In case of need — shall be adopted by virtue of the GCA Rules and Practice, with consideration of the principles of good will and faith as well as customs and usages prevailing in the international cotton trade.
        19.  LICENCE —
    This   contract   is   subject   to   Import/Export   Licence.
